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GENERAL CONDITIONS of CONTRACT
ARTICLE | - CONTRACT DOCUMENTS
1.1 Definitions
1.1.1 Architect/Engineer (A/E): The architectural or the engineering consultafE)

1.1.2

1.1.3

1.1.4

1.15

1.1.6

1.1.7

1.1.8

engaged by the University, lawfully licensed togti@e architecture or engineering, or an
entity lawfully practicing architecture or enginggy. He/she is responsible for the
design of this project and for project administratias identified in the Contract
Documents.

Contract Completion Date: The specific date which is defined in the Contract
Documents as either the number of days the Coptréets to complete the Work after
the date the University issues a Notice to Proceed,specifically stated calendar date.

Contract Administrator (C.A.): The University employee within the University’s
Division of Facilities, Design and Construction @ejmnent who has responsibility for the
day-to-day management of the design, engineeringcamstruction of the Project on
behalf of the University. Unless otherwise speeify stated in the Contract Documents,
the C.A. has no authority to, and cannot approgegyally or in writing, any amendments,
modifications, or any other changes to the Contbaxxuments.

Contracting Officer (C.0.): The University employee within the University’svi3ion

of Finance who has responsibility for administerihg Contract Documents on behalf of
the University. He/she has the legal authoritwdminister the contract and represents
the University in all relationships with contractorand the A/E. The C.O.'s
responsibilities are further defined in Article I1.

Contracting Officer’s Approval Limit : A modification to the Contract Documents that
would not change the Completion Date, but wouldease a Contractor’'s compensation
by no more than $100,000.00 which may be approyetthé C.A., and modifications for
emergent time and materials that may be authorimethe C.A pursuant to Section
11.2.5.9.3 of the Contract.

Contractor: Is the firm or individual responsible for perfdng the Work under the
Contract, whether referred to as "Contractor," rffieriContractor,” "Prime," "Separate
Contractor" or "Single Contractor." It does notlirde supplies or materials. Also, see
Article IV, Section 4.6a. when separate contacte awarded to several Prime
Contractors.

General Construction Contractor: The General Construction Contractor means either
the Contractor for General Construction whenevepasge Prime Contractors are
involved in a project or the sole Contractor if tineare no other Prime Contractors
involved.

Change Order: A written order to the Contractor, signed by €. and the A/E,

issued after the execution of the Contract, authagi a Change in the Work, or an
adjustment in the Contract Sum, or the Contract fletion Date. The contract sum and
the Contract Completion Date may be altered onlwalhange Order. A Change Order
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1.1.9

1.1.10

1111

1.1.12

1.1.13

1.1.14

1.1.15

1.1.16

1.1.17

1.1.18

1.1.19

1.1.20

1.1.21

1.1.22

signed by the Contractor, A/E and the C.O. indieaa agreement that shall serve to
adjust the Contract Sum and/or the Contract CongpleDate. A Change Order shall
become a part of the Contract Document only aftex fully executed by the Contractor,
A/E and the C.O.

Contract Documents: The Contract, the Instructions to Bidders, thent@xctor's Bid
Documents, the Conditions of the Contract (Gene@lpplementary and other
Conditions) the Drawings, the Specifications, athdhddenda and Interpretations issued
prior to and all modifications issued after exeontof the Contract.

Contract Limit Lines: Lines shown on the drawings, which limit the bdanes of the
Project and beyond which no construction work diviies shall be performed by the
Contractor unless otherwise noted on the Drawimgs the Specifications.

Final Clean Up: The clean up and removal of debris and rubbispraparation for
substantial completion inspection by the C.A. o©Cand the A/E. The duties of the
Contractor in connection with Final Clean Up arefegh in Article 1V, Section 4.11.

Final Completion: That point in time when the University issue€ertificate of Final
Acceptance and Completion for the Project.

Modification: (1) A written Amendment to the Contract signedidmgh parties, (2) A
Change Order, (3) A written interpretation issugdhe A/E, (4) An Addendum.

Project: A general term of identification of the totalrtoact. It includes the Work and
all administrative aspects required to fully satisfe contract requirements.

Progress Schedule The schedule required by Article 12 of the Cact.

Specifications All written agreements, instructions or othecdments in or pursuant to
the Contract pertaining to the method of performthg work and the results to be
obtained.

State: The State of New Jersey.

Subcontractor: The individual or firm who has a direct contragith the Prime
Contractor to perform any of the work at the Site.

Substantial Completion: That point in time when a temporary certificateoocupancy

is issued when required and where the Work (orezifpd part thereof) has progressed
to the point where, in the opinion of the C.O. @&hd A/E, the Work is sufficiently
complete in accordance with the Contract Documsatthat the Work (or specified part)
can be utilized for the purpose for which it issimied.

Unit Schedule Breakdown (a/k/a Schedule of Values):A detailed list of the work
activities required for project construction, otleements associated with fulfilling the
requirements of the contract (bonds, insurance,),etoajor items of material or
equipment and the prices associated therewith.

University: Montclair State University.
Work:  Any construction efforts or other performance uieed by the Contract

Documents and includes all supervision, labor, mateand equipment necessary to
complete such construction.
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1.2

Intent of the Contract: The Drawings and Specifications of the Contraetiatended to require the
Contractor to provide for everything reasonably assary to accomplish the proper and complete
finishing of the Work. All work and materials ingled in the Specifications and not shown on the
Drawings, or shown on the Drawings and not in theecHications, shall be performed by the
Contractor as if described in both. Any incidemtelterials and/or work not specified in the Dravging
and/or the Specifications which is, neverthelesgessary for the complete development thereof and
reasonably inferable therefrom, the Contractorlalnaderstand the same to be implied and required,
and shall perform all such work and furnish alllsueaterials as if particularly delineated or desenli
therein. Should there be an obvious error or domsis the Drawings or Specifications, it shallthe
Contractor's responsibility to complete the workr@asonably required, consistent with the intent of
such Drawings and Specifications, as may be intéegdrby the A/E, C.A. and C.O.

ARTICLE Il - CONTRACTING OFFICER

21

2.2

2.3

2.4

The Contracting Officer (C.0O.) maintains generamaudstration and direction of the Work. He/she
shall exercise the duties and responsibilities isterst with the limitations of his/her authority set
forth in the Contract Documents. He/she is therprieter of the Conditions of the Contract and the
judge of its performance. He/she shall not takstrary positions benefiting either the University
the Contractor, but shall use his/her powers utiteiContract to enforce the faithful performance by
both. The C.O. may delegate certain aspects sfgdneral administration and direction of the Work
by notifying the Contractor, A/E, and C.A. in writj of the name, title and contact information foe t
CO'’s assigned designee.

Contracting Officer’s Right to Stop the Work. If the Contractor fails to correct defective wamnk
persistently fails to carry out the work in accarda with the Contract Documents, the C.O. may
order the Contractor to stop the work, or any porthereof, until the cause for such order has been
eliminated. All Stop Orders will be rendered initimg by the C.O. Stoppage of the work of the
Contractor, however, shall not render the UnivgrB#ble for claims of any kind, including delays
sustained by one Contractor as the result of thygpstge of the work of another contractor.

Contracting Officer's Right to Terminate for Cause. If the Contractor makes a general assignment
for the benefit of Creditors, if a receiver is apyged on account of insolvency, or if the Contracto
persistently or repeatedly refuses or fails, exéeptases for which extension of time is providid,
supply enough properly skilled workers or propettarials so as to avoid or eliminate delays in the
orderly progress of the work in accordance with dpproved schedule, or if the Contractor fails to
make prompt payments to Subcontractors or for nadgeor labor, or persistently disregards laws,
ordinances, rules, regulations or orders of anyip@uthority having jurisdiction, or if the contter

or any of the Subcontractors is guilty of a subtsrviolation of a provision of the Contract
Documents or otherwise defaults or neglects toycaut the work in accordance with the Contract
Documents, then the C.O. may, without prejudicariyg other right or remedy, and after giving the
Contractor and its Surety three (3) working day#tem notice to forthwith commence and continue
correction of such default or neglect with diligerend promptness, terminate the employment of the
Contractor by issuance of a written notice to tefféct to the Contractor and its Surety if both, or
either of them, fail to comply with the demandgtwf above-mentioned three (3) day notice.

2.3.1 Upon such termination for cause, the C.O. takg possession of the site and of all the
materials, equipment, and the tools on site, angfmah the work by any method which
he/she may deem to be expedient. In such cas€dht&ractor shall not be entitled to
receive any further payment until the Work is fimegl. The firm or person designated to
carry out such work will be paid as authorized by €.0. without incurring any personal
liability upon the representatives of the Universitaking such payment.

Right to Terminate for Convenience. The C.O. reserves the right to terminate fordbevenience

of the University in which case the Contractor Ebal entitled to a proportion of the fee which the
services actually and satisfactorily performed bg tContractor shall bear to the total services
contemplated under this agreement, less paymemsiopsly made, together with appropriate
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2.5

2.6

reimbursable costs and a reasonable terminatiotofée negotiated between the Contractor and the
C.O. In no cases shall the overall fee and tertisingdee together be greater than 5% of the work
completed.

2.4.1 If the unpaid balance of the Contract Sum exceéasdost of finishing the Work
(including liquidated damages for delays) such sgchall be paid to the Contractor. |If
such costs exceed the unpaid balance, the Contrantbor its Surety shall pay the
difference to the University promptly upon demaadd this obligation shall survive the
termination of the Contract.

2.4.2 If, within three (3) working days following receimif Notice of Termination by the
Contractor’'s Surety (the issuer of the performaacd payment bonds) the said Surety
exercises its right to take over the Work and ekjtly commences to prosecute the
same to completion, the C.O. shall permit the Sui@tdo so under the following terms
and conditions:

2.4.3 Evidence of the Surety’s intention to take over @odnplete the Contract shall be in
writing over the signature of an authorized repnésttve and served upon the C.O.
within three (3) working days after receipt by tearety of Notice of Termination.

2.4.4 The execution of a written agreement between thedusity and the Surety, whereby the
surety undertakes and fully assumes the obligatotomplete the balance of the Work
of its defaulting Contractor in accordance with tterms and conditions of the
University-Contractor Agreement, to be performed by substituted Contractor
satisfactory to the University, at the Surety’sesobst and expense.

2.45 The said Agreement shall also expressly provide tthe substituted Surety shall not be
relieved thereby from any of its obligations untlee performance and payment bonds,
and that it furnish the University with an additbrperformance and payment bond to
secure the faithful performance of the substitu®atractor.

2.4.6 All current obligations for labor and materials uned and outstanding by the defaulting
Contractor on the Project must be paid without yelsubject to allowance of a
reasonable time within which to verify such claibysthe Surety; and

2.4.7 The University and Surety expressly understandagude that the Agreement is without
prejudice and is subject to such rights and rensedie either party (including the
Contractor) may elect to assert after Final Conmphedind acceptance of the Work.

Review of Contractor Claims and Disputes. Upon presentation by the Contractor of a reqirest
writing to the C.A. and C.O., the C.O. may revieny @ecision or determination of the A/E as to any
claim, dispute or any other matter in questiontiegato the execution or progress of the Work @ th
interpretation of the Contract Documents. Conasisteith the intent of the contract, the C.O. may
schedule a conference for the purpose of settlingsolving such claims, disputes or other matters.
Where such a conference is conducted, the Contrsleédl be afforded the opportunity to be heard on
the matter in question. Following review of the ntactor's request, the University and the
Contractor may settle or resolve the disputed mapie@vided however that any such settlement or
resolution shall be subject to all requirementsasga by law, including where applicable, the New
Jersey Contractual Liability Act, N.J.S.A. 59:131l seq. In the event no settlement or resoluton
achieved, the C.O. shall issue a written decisispasing of the dispute.

University RepresentationThe University will be represented on the site by A/E, CO and CA.
The CA and A/E will conduct on-site inspections, imt@n logs of construction progress and
problems encountered, review and approve Contractequisition for payments subject to final
approval by the C.O., attend job meetings, servigaison between the C.O.and Contractor, prepare
and submit reports on special problems associatddthe job to the C.A. and C.O., evaluate and
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

process Change Orders and generally remain fulipicant and informed by the Contractor of every
aspect of ongoing construction. The Universitgpresentatives, including the A/E and its staff, or
other designated representatives, have only thadgesd which are required of an Owner.
Responsibility for completion of the project, incacdance with the Contract Documents, remains
with the Contractor. No right of the Universityeegised hereunder shall be considered a waiver of
the Contractor’s obligation or any obligations ¢eghby this agreement, which may be modified or
excused only in accordance with the terms of thet@ot.

ARTICLE Ill - ARCHITECT / ENGINEER

When the University provides full supervision andrmagement of a project, the A/E’s role is that
of consultant to the University.

The A/E will provide a certain portion of the admstnation of the Contract, as hereinafter
described.

The A/E will monitor the execution and progresstlod Work and will immediately notify the
C.A. and C.O. in writing of any related problem&eTA/E will at all times be provided access to
the Work. The Contractor shall provide facilitiisg such access so as to enable the A/E to
perform its functions under the Contract Documents.

The A/E will not be responsible for, nor will thémave control or charge of, construction means,
methods, techniques, sequences of proceduresfety g@ecautions and programs in connection
with the Work. The A/E will not be responsible [faror have control or charge of, the acts or
omissions of the Contractor, Subcontractors, or @htheir agents or employees, or any other
person performing any of the Work, but shall hawe dbligation to immediately inform the C.O.
of any inadequate performance on the project.

The A/E will recommend rejection of Work that itlieees does not conform to the Contract
Documents. Whenever the A/E considers it necessamdvisable, it may request the C.O. to
provide special inspection or testing of the Wawkether or not such Work has been fabricated,
installed or completed.

The A/E will receive all submittals from the Corttar and will then review, approve or take
other appropriate action relating to Contractoubnsittals, such as shop drawings, product data
and samples, to assure conformance with the desmirements and the Contract Documents.
Such actions shall be taken with reasonable proasgtn Approval of a specific item shall not
indicate approval of an assembly of which the item component.

The A/E will periodically review the Contractor's-®uilt drawings to ensure that they are up-to-
date.

The A/E will conduct inspections accompanied by @untractor, the C.A. and the C.O. or the
C.O.’s expressly authorized representatives toraite the dates of Substantial and Final
Completion, will receive and forward to the C.Ar fois review, written warranties and related
documents required by the Contract Documents asehatsled by the Contractor and will approve
the issuance of a Certificate of Final Completion.

All Drawings, Specifications and copies thereofnfahed by the A/E are and shall remain the
property of the University. They are reservedhe Project only and are not to be used on any
other project. Submission or distribution of doams to meet official regulatory requirements,

or for any other purposes in connection with thejéat shall not be construed as derogation of the
A/E’s copyright or other reserved right.
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4.0

4.1

In addition to the duties specified elsewhere ie thontract Documents, the A/E and the
Contractor shall perform as follows in relationotoe another:

4.0.1 Contractor will permit the A/E to inspectigely of any off-site materials that are being
requisitioned by the Contractor. Contractor shahmball costs and expenses for transportation,
lodging, and meals of the A/E necessary for prapgyection of off-site material.

4.0.2 Upon request by the A/E, Contractor will stile visits to fabrication plants to inspect
status of various fabricated materials with regardjuality and scheduled delivery. Contractor
will allow the A/E access to such facilities.

4.0.3 Contractor will attend pre-construction coefeee and biweekly project meetings, or
more often, if necessary, at times and locatioesifipd by the A/E.

4.0.4  Contractor shall submit to the C.O. direcththrough the C.A. and A/E all information
or requests concerning scheduling, contract or Gh&@rder claims.

4.0.5 The A/E will receive, log, evaluate and traitsto the C.A. any requests from the
Contractor for interpretations of the meaning antdnt of the Contract Documents. A summary of
all such requests shall be provided to the C.@ast monthly.

ARTICLE IV - THE CONTRACTOR

Review of Contract

4.1.1 The Contractor has the duty and warrants and repteshat it has thoroughly examined
and is familiar with all the Contract Documentsatttit has noted cases where it is
specified that certain work or materials, or bate to be omitted by one Contractor and
to be furnished or installed by another; that i learefully examined the site and the
Contractor from its own investigations has satisifiself as to the nature and location of
the work, the current local equipment, labor, matesonditions, and all matters which
may in any way affect the Work or its performandes a result of such examination and
investigation, the Contractor warrants and reprsstrat it fully understands the intent
and purposes of the Contract Documents and itgyatidins thereunder and accepts
responsibility for, and is prepared to execute auiifill completely, regardless of trade
jurisdiction, the intent of the Contract, withoutception and without reservation, at the
price and within the time specified in the Contract

4.1.2 Contractors must check and verify reasonably oladgevconditions outside the Contract
Limit Lines to determine whether any discrepanciesonflicts exist with the Work they
are required to perform under the Contract. Thedudes a check of elevations, utility
connections, and other site data. The Contrattalt aotify the A/E, C.A. and C.O. in
writing of any discrepancies or conflicts in therwoequired outside the Contract limits.
All discrepancies or conflicts shall be broughthie attention of the A/E, C.A. and C.O.
prior to the execution of the Contract. In theatz® of such notice, all required Work,
as shown in the Specifications and on the Drawisball be performed at the Contract
cost.

4.1.3 Each Contractor shall abide by and comply with thee intent and meaning of the
Drawings, the Specifications and other Contractuboents taken as a whole, and shall
not avail itself of any unintentional error or osi@n, should any exist. Should any error,
omission or discrepancy appear, or should any dexist, or any dispute arise as to the
true intent and meaning of the Drawings, the Speatibns or other Contract Documents,
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4.2

4.3

4.4

4.5

4.6

or should any portion thereof be obscure, or capabmore than one interpretation, the
Contractor shall immediately notify the A/E andlseerrection or interpretation thereof.
If the error, discrepancy, omission or conflictdiscovered prior to the final date for
opening of the bids, the Contractor forfeits itghti to make a claim against the
University unless it has requested in writing arifitzation, interpretation or correction

from the A/E or the University prior to the bid opeg. Questions pertaining to the
contract documents must be presented in writingese than ten (10) days prior to the
established bid opening unless otherwise statéueiibid documents.

4.1.4 The Contractor shall carefully study and compame @ontract Document during the
progress of the Work. The Contractor shall immisdyabut not later than ten (10)
calendar days report in writing any error, incotesisy or ambiguity detected during the
course of the project to the A/E, C.A. and C.O. ahdll do no work thereafter which
may be affected by such error until the A/E and.Ch& had the opportunity to respond
to and clarify the work to be performed in respotws¢his information. Wherever any
error, inconsistency or omission appears, it sbaldisposed of pursuant to appropriate
procedures set forth elsewhere herein.

Unless otherwise ordered in writing bg ©.0., or for the C.O. Approval Limit, the Conti@c
shall not perform any portion of the Work withou€hange Order fully approved and executed by
the CO, approved Shop Drawings or samples for poctions of the Work, or other approvals or
direction as may be applicable or required by thattact Documents.

Unless otherwise provided in the ContE2@tuments, the Contractor shall provide and paylio
labor, equipment, material, tools, constructionipaent and machinery, water, heat, utilities,
transportation and other facilities and servicesessary for the proper execution and completion
of the Work, whether or not incorporated or to leorporated in the Work.

The Contractor shall at all times enfastrect discipline and good order among its empésyand

shall not employ at the site any unfit person oycere not skilled in the assigned task on the
Project.

The Contractor shall be obligated to ey prevailing wage rates set forth in the spediitns
and shall abide by the requirements of the Stdtfienative Action Program. The Contractor
also shall be responsible to insure that all ppiles of safety are carried out as further described
Atrticle IX herein.

Separate Contracts. The University may execute this Project by awagdieparate contracts to a
number of Prime Contractors whose work shall prdce@multaneously. The following
procedures shall prevail.

a. Each Contractor shall coordinate its operations$ litose of other Contractors under the
general supervision and control of the General aatdr.

b. Cooperation will be required of all Contractorsaimanging for the storage of materials and
in the detailed execution of the Work.

c. The Contractor, including its Subcontractors, shakkp informed of the progress and the

details of the work of other Contractors and shaliify the A/E immediately of a lack of

progress or defective workmanship on the part b&oContractors as such may affect its
work.

d. Failure of the Contractor to keep informed of therkvprogressing on the site, and failure to

give notice of lack of progress or defective worksizip by others, shall be construed as

acceptance by the Contractor of the work as satfia for proper coordination of its own
work.
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4.7

4.8

4.9

e. Itis agreed that no Contractor shall be entitedny damages or extra compensation from
the University on account of any work performed dityer Contractors or any lack of
coordination or supervision of the work of the Gantors that in any way affects the work
under its Contract.

f.  Contractors shall cooperate with each other andrsethe effective cooperation of the
various craftsmen employed on the work, so thapadion of the work is delayed or not
properly performed as a result of any worker’s rogpnd efficient performance of the tasks
assigned to them. Should it appear at any timethieaprogress of the work is being delayed
or adversely impacted by such failure, upon notigehe C.O., the responsible Contractor
shall immediately discharge the delinquent worResi(el employ others for the tasks.

g. The Contractors shall rely upon the organizatiorgnagement skill, cooperation and
efficiency of the General Contractor to supervid@ect, and manage the conduct of
construction and the effort of all Prime Contrastso as to complete the Project on schedule
and as required under the Contract.

General Contractor Responsibilities

4.7.1 Whenever the term General Contractor is used heitis intended to mean either the
contractor for General construction or the solet@mtor if there are no other Prime
Contractors of the Prime Contractor having the datgconstruction contract on a multi-
prime project having no contractor for general ¢artdion.

4.7.2 The General Contractor, as defined above, hase@onsibility for being the supervisor,

manager, overseer, coordinator and expediter obfathe contractors and of the total

construction process and all of its parts, in adance with the Contract Documents. In
furtherance of these duties, the General Contragiibhave the right to request the denial
or reduction of payment of any other Contractortmthly requisition, should the General

Contractor have cause to be dissatisfied with #rdopmance of the Contractor. The C.O.
has the power to modify or reject the General Gantitr's recommendation. The General
Contractor shall not claim any damages resultimgnfithe C.O.'s exercise or failure to
exercise his/her discretionary powers. The Gen€itractor shall provide sufficient

executive and supervisory staff in the field toaoplish efficient and expeditious handling
of its responsibilities. The General Contractaalsimclude in its Bid an amount sufficient

to cover its costs for carrying out these respalitsis.

4.7.3  Final Cleanup is the responsibility of the ContoacSee Article 14.12.3.

New Jersey Prevailing Wage Act. Each Contractor and Subcontractor shall comply he
New Jersey Prevailing Wage Act, Laws of 1963, Caiag60, and all amendments thereto, and
this Act is hereby made a part of every Contratérenl into on behalf of the State.

4.8.1 Inthe eventitis found that any worker esypd by any Contractor or any Subcontractor
covered by any public work Contract in excess di®§2has been paid a rate of wages less than
the prevailing wage required to be paid by sucht@et the C.O. may terminate the Contractor's
or Subcontractor's right to proceed with the warnkany such part of the work in which there has
been a failure to pay required wages, and may wikemprosecute the work to completion.

4.8.2  Nothing contained herein in the Prevailingd&#ct shall prohibit the payment of more
than the prevailing wage rate to any worker empdoye a public work.

Supervision and Construction Procedures

10
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4.10

411

4.12

4.9.1 The Contractor shall supervise and directMoek using its best skill and attention. The
Contractor shall be solely responsible for all ¢nrgion means, methods, techniques,
sequences and procedures and for coordinating catiops of the Work under the
Contract.

4.9.2 Each Contractor shall employ qualified corapetcraftsmen in its respective lines of
work.

Responsibility for the Work

4.10.1 The Contractor shall be responsible to the C.O.tarahy separate Contractors having a
Contract with the University on this Project, foetacts and omissions of its employees,
Subcontractors and their agents and employees vitijiote, damage or delay such other
Contractors in the performance of their work. Tiasponsibility is not limited by the
applicable provisions stated elsewhere herein,id®ub conjunction with, and related
thereto.

4.10.2 Each Contractor shall be responsible for any danmageéestruction to any part of the
work caused directly or indirectly by its operagoto any part of the work, or to any
adjoining property.

4.10.3 Each Contractor shall, at its own expense, pra#dinished work liable from damage
and shall keep the same protected until the Prggacimpleted and accepted. In the case
of substantial completion, accompanied by bendfizt@upancy by the University, the
Contractor's obligation to protect its finished wahall cease simultaneously with the
occupancy of that portion or portions of the stiuet

4.10.4 Each Contractor shall defend, protect, indemnifgt aave harmless the University from
all claims, fines, penalties, suits, actions, damsagnd costs of every name and
description arising out of, or resulting from, tperformance of its work under this
Contract. This responsibility is not limited byetlprovisions of other indemnification
provisions included elsewhere herein.

Permits, Laws, Regulations

4.11.1 Unless otherwise provided in the Contract Documehts Contractor shall apply for and
secure all permits (at the expense of the Uniwgrditenses and inspections necessary
for the proper execution and completion of the wankd which are legally required at
the time of receipt of bids.

4.11.2 All general construction, plumbing and electricairtv must be done in accordance with
the New Jersey Uniform Construction Code. No weuuiring inspections and approval
of construction code officials is to be covered esrclosed prior to inspection and
approval by appropriate code enforcement officials.

4.11.3 Work under this Contract is exempt from local oedines, codes and regulations related
to the building and the site on which it is locatexcept where construction could
adversely affect adjacent property, public sidewalkd/or streets. The Contractor shall
coordinate its activities with municipal and/or Imgay authorities having appropriate
jurisdiction.

4.11.4 The appropriate State entity will conduct all codspection. However, it is each
Contractor's responsibility to request inspectifsom the authority having jurisdiction as
defined in the New Jersey Uniform Construction Cioda timely manner.

Storage, Cleaning and Final Clean Up
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4.12.1

412.2

4.12.3

412.4

ersity

Each Contractor shall confine its apparatus, egaigmtools and materials, operations
and workmen to areas permitted by law, ordinanpesmits, contract limit lines, as
established in the Contract documents, the rulésragulations of the University or as
ordered by the C.A. The Contractor shall not usoeably encumber the site or the
University premises with materials, tools and eqept.

Each Contractor shall, at all times during the pesg of the Work, keep the premises and
the job site free from the accumulation of refuséybish, scrap materials and debris
caused by its operations, to the end that atraktgithe premises and site shall present a
neat, orderly and workmanlike appearance. This e accomplished as frequently as is
necessary by the removal of such material, debtts,from the site and the University's
premises. Loading, cartage, hauling and dumpitigoeiat the Contractor's expense.

Final Clean Up shall be the responsibility of then@actor and shall include but not be
limited to:

a. Removal of all debris and rubbish resulting fromrelating to its Work. Rubbish
shall not be thrown from building openings above ¢inound floor unless contained
within chutes.

b. Removal of all putty stains from glass and mirromdiich shall be washed and
polished inside and outside.

c. Removal of marks, undesirable stains, other saiist dand dirt from painted,
decorated or stained woodwork, plaster, plastethoaretal acoustical tile and
equipment surfaces.

d. Removal of spots, paint, and soil from resiliedgzgd and unglazed masonry and
ceramic flooring and walls.

e. Removal of temporary floor protections; clean, waslotherwise treat and/or polish,
as directed, all finished floors.

f. Clean exterior and interior metal surfaces, inalgddloors and window frames and
hardware, of oil stains, dust, dirt, paint, andltke.

g. Undertake restoration at the Contractor's expeatall landscaping, roadways and
walkways to pre-existing conditions. Damage tedrand plantings shall be repaired
in the next planting season, and such shall beagteed for one year from the date
of repair or replanting.

Should any Contractor not promptly or propeatischarge its obligation relating to
storage, cleaning and final cleanup, the Universktsll have the right to employ others
and to charge the cost thereof to the Contractoliésmed by the C.O. to be responsible
therefore, after first having given the Contraadhree (3) working day written notice of
such intent.

4.13  Drawings, Specifications, Shop Drawings, As-Built Eawings

4.13.1

The C.O. or CA will cause to be furnished, aftecdmaing aware of such need, additional
instructions for the proper execution of the Wourkll drawings and instructions issued
by the C.O. or C.A. shall be consistent with thenttact Documents or reasonably
inferable therefrom. The Work shall be executedcanformity with the Contract
Documents. The Contractor shall do no Work withanaiper drawings and instructions.
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4.14.

4.15

4.16

4.13.2

4.13.3

4.13.4

No Contractor shall, at any time after the executid its contract, make any claims
whatsoever based upon insufficient data or inctgrecssumed conditions, nor shall it
claim any misunderstandings with regard to the neataonditions or character of the
Work to be done under the Contract. The Contrasttafl assume all risks resulting from
any changes in conditions not under the contrahefUniversity that may occur during
the progress of the Work.

The Contractors shall keep on the project sitellatiraes one set of drawings to be
marked “As Built.” The Contractors shall, duringetcourse of the project, mark these
drawings with colored pencils to reflect any changedimensions and the location of all
pipe runs, conduits, traps, footing depths or afmewoinformation not already shown on
the drawings or differing therefrom. All buriedilities outside the building shall be

located by a metes and bounds survey performedlibgrezsed surveyor who shall certify

as to its accuracy. These marked-up drawings anegs shall be made available to the
C.A. or C.O. upon request at any time during tfagpess of the Work, and shall include
the drawings of all Subcontractors.

Each Contractor shall submit "As-Built" documentstihe A/E whether altered or not,
with a certification as to the accuracy of the infation thereon at the time of contract
completion and before final payment will be madéhi® Contractor. After acceptance by
the A/E, the Contractor shall furnish two (2) sefsall shop and/or erection drawings
used for "As-Built" documentation.

Samples

4141

Each Contractor shall furnish, for approval, athgdes as directed. The Work shall be in
accordance with approved samples. Such sampléisb&haubmitted promptly to the
C.0,, through the A/E at the beginning of the Wat,as to give the C.A. and C.O. time
to examine them. Any list of samples preparedhgy A/E is for the C.A.’'s and C.O.'s
convenience only, and shall not be construed agirignthe number of samples which the
Contractor shall furnish upon request of the A/E.

Equipment and Materials

4.15.1

4.15.2

4.15.3

The Contractor warrants to the University and tHE #at all materials and equipment
furnished under the Contract will be new, unled®ntise specified, and that all Work
will be of good quality, free from faults, defectnd in conformance with Contract
Documents. All Work not conforming to these requoients, including substitutions not
properly approved and authorized, may be consideeéective and rejected by the C.A,,
C.O. or the AJE. If required by the A/E or the C.G@he Contractor shall furnish

satisfactory evidence as to the kind and qualitsnaferials and equipment. This warranty
is not limited by, but is in conjunction with anélated to the provisions of other
paragraphs contained herein.

Manufactured products of the United States, whenavailable, shall be used in this
Work. Wherever practicable, preference shall beemiat all times to material and
equipment manufactured or produced in the Stalegf Jersey.

No materials, equipment or supplies for the Workllshe purchased by the Contractor or
any Subcontractor subject to any lien or encumlgarcother agreement by which an
interest is retained by the Seller. The Contrawtarrants, by signing its requisition for

payment, that it has good and sufficient title flcsach material, equipment and supplies
used by it in the Work, free from all liens, claimsencumbrances.

Substitutions
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4.17

4.16.1

4.16.2

4.16.3

4.16.4

4.16.5

4.16.6

4.16.7

4.16.8

In some cases, it is in the best interest of thwéfaity to restrict the product, material or
equipment to a certain manufacturer(s) whose nameb& cited in the Specifications
and the phrase "or approved equal" does not apdeasuch cases, no substitution will
be accepted in lieu of the stipulated product.

In the event that a Contractor proposes a sulistituor the specified equipment or
materials, it shall be its responsibility to submibof of equality and to provide and pay
for any tests which may be required by the C.@valuate the proposed substitution.

Where any particular brand or manufactured arilepecified, it shall be regarded as a
standard. Similar products of other manufactureapable of equal performance and
quality, in the opinion of the A/E and C.O. maydseepted, if approved.

In addition to compliance with substitution requients within the Contract Documents
(if any), the Contractor shall, on the forms fuh@d by the University, apply for
approval of a substitution and provide the follogyin

a. ldentify where within the Specifications the itesnstipulated.

b. Provide information in detail as to how and why fineposed substitution is equal or
better than the specified item. Include how thessitution differs, if at all, from the
product required under the Contract. Submit dedtifon that the substituted item is
equal to or better than the specified item, thatghoposed item will not prejudice
contractor's achievement of substantial completiotime.

c. That Contractor will pay for all excess fees andtsdhat the substituted item may
have on the work of other contractors.

d. In requesting approval of an out of State manufactor supplier, the Contractor
shall furnish a statement to the effect that evensonable effort was made to find
and utilize New Jersey materials and/or equipmémpanparable costs, terms and
performance capabilities.

When an item is offered as a substitution and tfe finds it to be unacceptable as an
equal, it will be rejected. It is the responstilof the Contractor, prior to the submission
of its bid, to request the A/E to rule on the adabity of the item. If the item is
accepted, all bidders shall be notified.

If the proposed substitution involves a changehia $cope of the Work of this or any
other Contractor or trade under the Contract Docuséhen the Contractor requesting
approval undertakes and agrees to be responsibnfoand all resulting added costs in
its Work and/or the Work of other Contractors @dts, including redesign costs.

Any test performed to prove that the proposed #ukish is equal to or better than the
specified item shall be at the Contractor's owreesps.

No Contractor shall base its bid on substitutionkjch may have been approved on
previous projects. Bids shall be based solelyhenRlans and Specifications as set forth
in these Contract Documents.

Subcontractor Approvals

417.1

Approval of a Subcontractor or material suppliertbg C.O. and A/E shall not relieve
the Contractor of the responsibility of complyindtiwall provisions of the Contract
Documents. The approval of a Subcontractor doets imply approval of any

material,equipment or supplies.
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ARTICLE V - SUBCONTRACTORS

5.1 The Contractor shall, within ten (10) calendar dafgsr award of the Contract, notify the C.O. thgbu
the C.A. and AJ/E, in writing, of the names of anegt@uted pre-qualification form of Subcontractors,
other than those required to be listed in the Bidposed to perform the principal parts of the Work
and of such others as the C.O. may direct. Thdr&ctor shall not employ any Subcontractor without
prior written approval of the C.O., or employ anub8ontractor that the C.O. rejects within a
reasonable period of time. Failure of C.O. to yepithin fifteen (15) calendar days of receipt ath
names shall constitute notice of approval.

5.2 If the C.O. has reasonable objections to any sudpgsed Subcontractor, the Contractor shall
substitute another Subcontractor to which the Ch@s no reasonable objection. Under no
circumstances shall the University be obligatedafiditional cost due to such substitution.

5.3 The Contractor shall make no substitution for amp&@®ntractor, person or firm previously selected
and approved, without written notification to theACand C.O. and receipt of written approval oftsuc
substitution.

5.4 The Contractor acknowledges its full responsibitiiythe University for all acts and omissions af it
Subcontractors, and of persons and firms eithectir or indirectly employed by them, to the extent
that the Contractor is responsible for the acts@nissions of persons and firms directly or indiec
employed by it. The Contractor acknowledges thatemains fully responsible for the proper
performance of its Contract whether or not the Wergerformed by its own forces or Subcontractors
engaged by the Contractor.

5.5 Nothing contained in the Contract Documents shadht® any contractual relationship between any
Subcontractor and the University.

5.6 By an appropriate agreement, the Contractor slkegllire each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to benbato the Contractor by the terms of the Contract
Documents, and to assume in relation to the Cawtraall the obligations and responsibilities which
the Contractor, by these documents, assumes itoreta the University, the C.O. and the A/E. When
directed by the C.O. or A/E, the Contractor shaljuire each Subcontractor to enter into similar
agreement with its Sub-Subcontractors.

5.7 The Contractor and all Subcontractors agree thédtaremployment of both skilled and unskilled Igbor
preference shall be given to residents of the Sifaldew Jersey, if such labor force is available.

5.8 Approval by the C.O. or A/E of a Subcontractor atemial supplier shall not relieve the Contractor o
the Subcontractor or material supplier of the respality of complying with all provisions of the
Contract Documents. The approval of a Subcontradtmes not imply approval of any material,
equipment or supplies.

ARTICLE VI - RELATIONSHIP BETWEEN UNIVERSITY AND PR IME CONTRACTORS

6.1 University’s Right to Perform Work

6.1.1 The University may, and reserves the right to, enf@on the premises at any and all
times during the progress of the Work, or causeerstho do so for the purpose of
installing any apparatus or carrying on any cormsion not included in the Specifications
or for any other reasonable purpose.

15



Revised 02-07-11
Montclair State University

Attachment A

6.1.2 The Contractor shall examine all Work or materiattalled by other contractors and/or
Subcontractors, the installation of which may dftbe Work in its Contract, and should
the same be imperfect, incorrect or insecure, tlati@ctor shall notify the C.O.
immediately in order that the same be rectifiedhe TC.O. shall be responsible for
instructing Contractor as to what corrective actorequired of the Contractor.

6.2 Mutual Responsibility

6.2.1 The Contractor shall afford the C.O., the A/E ant Subcontractors reasonable
opportunity for the introduction and storage ofithmaterials and equipment and the
execution of their Work. The Contractor shall atinate the Work with adjacent Work
and with other trades, so that no portion of therkVis delayed or not properly
undertaken due to such lack or failure of cooperati

6.2.2 The Contractor shall lay out and install its Wotlsach time or times and in such manner
as to be in compliance with the critical path anddcilitate the general progress of the
Project.

6.2.3 Before completion of the Work contemplated hersimuld it be deemed necessary by
the University to do any Work whatsoever, in or @ibthe building or structure, other
than as provided for in the Contract Documents Qbatractor shall fully cooperate with
such other individual or firm as the University mayploy to do such Work, so that such
additional Work may be performed without unreasdmabterference. The Contractor
shall afford said other individual or firm all reamable facilities for doing such Work.
Other than for an extension of time, the Contrast@il make no claim to the University,
as a result of such Work, as contemplated herein.

6.2.4 The C.O., C.A. and A/E shall at all times have asc® the Work, whether it is in
preparation or in progress, and the Contractorl giralvide proper facilities for such
access and inspection. The C.O. reserves the tmhemploy the services of a
professional consultant to evaluate any phaseetldemed to be in the best interest of
the University provided that no evaluation perfodmghall in any way relieve the
Contractor of its responsibilities under the Cocitra

6.2.5 The consultant’s work product shall be confidenaad shall not be disclosed to the
Contractor unless the C.O. determines it is inbih&t interest of the Project to do so. The
Contractor shall cooperate with the consultants pralide access to the Work and
facilities for inspection. Should any portion betWork or material be found deficient or
defective, the Contractor shall pay the applicdiks of such consultant and shall be
responsible for replacing the deficient or defextiWork as required by provisions stated
elsewhere herein.

6.2.6  Any costs caused by defective or ill-timed Worklsha borne by the responsible party.

6.2.7 If the Contractor destroys, damages, or disturbs\Work of any other Contractor in or
about the building or premises, the Contractor Isimimediately either replace the
destroyed Work and make good the damaged or desiuork to the satisfaction of the
A/E. the C.A. and C.O., or shall reimburse the Cactbr whose Work has been
destroyed, damaged, or disturbed for the expenseptdcing such Work.

6.2.8 Should a Contractor sustain any damage through aayor omission of any other
Contractor having a contract with the University,tbrough any act or omission of a
Subcontractor of any such Contractor, or through act or omission of the A/E, the
Contractor shall have no claims against the Uniefer such damage, but shall have a
right of action to recover such damages from thesicey party or parties, in accordance
with 6.5.2, which is included in the Contract wéth other such Contractors and the A/E.
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6.3

6.4

6.5

Substantial Completion

6.3.1

6.3.2

At the request of the University, the A/E, ContoactC.A. and C.O. shall make a joint
inspection of the Work, and if all determine thae Work is substantially completed, the
University shall give Notice of Substantial Comjiet for Beneficial Use. Such
certification in no way relieves the Contractoraofy contractual obligation or in any way
relieves the Contractor from responsibility to ppity complete punch list work.

Standard Guarantee period for equipment, workmanahd materials shall commence
on the date of acknowledgment of substantial cotigrieof the project or portions
thereof so certified or from the time of completiamd acceptance of equipment, Work or
materials in question, whichever is later, unlgsecgied to the contrary as a condition of
partial acceptance.

Beneficial Occupancy

6.4.1

The University reserves the right to take possessiand occupy any and all portions of
the premises prior to the completion of the Workhauit waiving any provisions or
requirements of the Contract. Prior to such ocoapahowever, the C.O., the C.A., and
the Contractor shall fully inspect portions of theilding to be occupied, preparing a
complete list of incomplete or faulty Work to bengoleted/corrected by the Contractor.
The University will assume responsibility for manance and operating costs of the
premises once occupied.

Contractor's Claims for Damages

6.5.1

6.5.2

6.5.3

Any claims made by a Contractor against the Unitiefer damages or extra costs are
governed by and subject to the New Jersey Conthttability Act, N.J.S.A. 59:13-1 et
seq. as well as all the provisions in this Contract

Any Contractor or A/E having, or who shall hereafteave, a Contract with the
University, by its own acts, errors or omissionamages or unnecessarily delays the
work of the University, any other Contractor(s)tbe A/E by not properly cooperating
with them, or by not affording them reasonably gight opportunity or facility to
perform work as may be specified, by reason of wiict, error or omission of the said
Contractor, the A/E or any other Contractor shaistain damages including delay
damages, during the progress of the Work hereutidem, and in that event, the culpable
party agrees to pay all costs and expenses incbgrede damaged Contractor(s) or A/E
due to any such delays and/or damages whetherttignsent, compromise or arbitration
and the injured Contractor or A/E shall have atrighseek enforcement in the court of
competent jurisdiction directly against the respolesparty. In addition, the responsible
party further agrees to defend, indemnify and damenless the University from all such
claims and damages. Nothing contained in the alparagraph shall be construed to
relieve the responsible Contractor or A/E from diapility or damage sustained on
account of such acts, errors or omissions.

The University shall not be liable to any contradtor any damages or extra costs caused

by any acts or omissions as specified in this sacind the Contractor's exclusive
remedy shall be against the culpable party.
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6.6 Differing Site Conditions

6.6.1 The Contractor shall promptly, and before the ctiowl$ of the site are disturbed, give
written notice to the C.O. of subsurface or latehysical conditions at the site which
materially differ from those indicated in the Caur Documents or unknown physical
conditions at the site of an unusual nature whichenally differ from those ordinarily
encountered and generally recognized as inherembik of the character provided for in
the Contract.

6.6.2 The C.O. shall investigate the site conditions gthynafter receiving written notice to
proceed. If the conditions do materially differdagause an increase or decrease in the
Contractor’s costs, or the time required for, perfimg any part of the Work under this
Contract, the Contract may be modified in writimgardingly by the C.O.

6.6.3 A request by the Contractor will not be considevedess the Contractor has given the
required written notice to the C.O., unless the t@mtor requests and receives a time
extension from the C.O.

6.6.4 A Contract Modification because of differing sitendlitions will not be allowed if made
after final payment under this Contract.

6.7 Right to Accelerate

6.7.1 The C.O. may order and direct a Contractor resptmgor delay, as may be apparent
from observation of the Work, to accelerate thaht@actor's Work at any particular
place or places by increasing its forces, workimgrome and/or on Saturdays, Sundays
and or other holidays, as may be required to enathlers to carry on with their work in
accordance with the Project Progress Schedule. Cdst of such acceleration efforts
shall be borne entirely by the responsible Contraeind shall not be billed to the
University.

6.8 Time of Completion—Delay—Liquidated Damages

6.8.1 Inthe event of the failure of the Contractor tonpbete the Work by the Completion Date
as stated in the Contract Documents, the Contrattalt be liable to the University for
the sum of $1,500.00 per day, for each and evesy tbat the said Work remains
incomplete. This sum shall be treated as liquilatemages and not a penalty, for the
loss to the University of the use of premises itampleted state of construction,
alteration or repair, as the case may be, andddeé administrative and inspection costs
to the University on account of the delay. Anylssums for which the Contractor is
liable may be deducted by the University from amynies due or to become due to the
Contractor.

6.8.2 It is hereby understood and mutually agreed by betlveen the Contractor and the
University that the date of the beginning, the dai€required intermediate milestones,
the Completion Date and the time for completion, specified in the Contract are
ESSENTIAL CONDITIONS of this Contract.

6.8.3 The Contractor agrees that all Work shall be proset regularly, diligently, and
uninterruptedly at such rate of progress as wilne full completion thereof within the
time specified and by the Completion Date. Ibtipressly understood and agreed, by and
between the Contractor and the University, thattitine for the completion of the Work
herein is a reasonable time for the completiorhefsame, taking into consideration the
average climatic range and usual industrial coma#tiprevailing in this locality. If the
Contractor neglects, fails, or refuses to complgte Work within the time herein
specified, or any proper extension thereof gramgedhe C.O., then the Contractor does
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6.9

6.8.4

6.8.5

6.8.6

6.8.7

hereby agree, as a part of the consideration ®@atharding of this Contract, to pay the
University the amount specified in paragraph 6.8dbve, not as a penalty but as
liquidated damages for such breach of contraceasifiafter set forth, for each and every
calendar day that the Contractor may be held iaudeéfter the Completion Date.

The liquidated damages amount is fixed and agreed by and between the Contractor
and the University because of the impracticabdityl the extreme difficulty of fixing and

ascertaining the actual damages the University dvamol such event sustain, and this
amount is agreed to be the amount of damages vth&luniversity would sustain and

shall be retained by the University as necessagoter projected untimely completion
of the Work due to Contractor-caused delays.

The Contractor shall not be charged with liquidatiednages, or any excess cost when
the University determines that the Contractor ighait fault and the Contractor’s
reasons for a time extension are acceptable tdJtheersity; provided further, that the
Contractor shall not be charged with liquidated dges or any excess cost when the
delay in the completion of the Work is due to:

6.8.5.1 Any preference, priority, or allocation erdiuly issued by the government.

6.8.5.2 Unforeseeable cause(s) beyond the comtcbWwéthout the fault or negligence of
the Contractor, including but not restricted tasaaf God, or of a public enemy,
acts of the University, fires, floods, epidemicsiatantine restrictions, strikes,
freight embargoes, and abnormally severe weathelr; a

6.8.5.3 Any delays of Subcontractors or suppliesasioned by any of the causes
specified in subsections 6.8.5.1. and 6.8.5.2. @abov

The Contractor shall, within five (5) calendar ddysm the beginning of such delay,
unless Contractor requests and receives an extew$iime beyond the five (5) day
period from the C.O., the Contractor shall nothg {C.O, C.A. and A/E in writing of the
causes of the delay. The C.O., with the assistaricdhe C.A. and A/E, shall first
ascertain the facts and the extent of the delaysiadl notify the Contractor within a
reasonable time whether good cause has been stwowwartant the granting of such
extension.

It is further agreed that time is of the essenceanth and every portion of this Contract
and of the Specifications wherein a definite andaie length of time is fixed for the
performance of any act whatsoever; and where uthde€ontract, an additional time is
allowed for the completion of any Work, the newditimit fixed by such extension shall
be an Essential Condition of this Contract.

No Damages for Delay

6.9.1

The University shall have the right to defer thgibaing or to suspend the whole or any
part of the Work to be done whenever, in the omirobthe C.O., it may be necessary or
expedient for the University so to do. If the Gawtor is delayed in the completion of
the Work by an act, neglect, or default of the @nsity, of the A/E or of any other
Contractor directly employed by the University upitie Work; or by changes in the
Work authorizied by the University by a properlypapved Change Order; or by strikes,
lockouts, fire, unusual delay by common carriensauoidable casualties, or any case
beyond the Contractor’s control; or by any cause&lkhe C.O. shall determine justifies
the delay, then for all such delays and suspensf@n€ontractor shall be allowed a one
calendar day addition to the time herein statedefrh and every calendar day of such
delay so caused in the completion of the Work &sifipd in Section 6.8, the same to be
determined by the C.O., and a similar allowancextfa time will be made for such other
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6.10

6.11

6.12

6.9.2

delays as the C.O. may find to have been causdtiebiniversity. No such extension
shall be made for any one or more of such delayssarwithin ten (10) calendar days
after the beginning of such delay a written requestadditional time is made by the
Contractor to the C.O., with copies of such reqa¢si being sent to the C.A. and A/E.

The Contractor shall not be entitled to any damamesxtra compensation from the
University on account of any Work performed by theiversity or any other Contractor
or the A/E or any other party, or by reason of dalays whatsoever, whether caused by
the University or any other party including, but fimited to, the delays specified in this
Contract.

Indemnification

6.10.1

6.10.2

The Contractor shall assume all risk of and resibditg for, and agrees to indemnify,
defend and save harmless the University, the 8fdtlew Jersey, officers and employees
of both, and the New Jersey Educational Faciltigthority from and against any and all
claims, demands, suits, actions, recoveries, jud¢sneosts and expenses in connection
therewith on account of the loss of life, propestyinjury or damage to the person, body
or property of any person or persons whatsoevsulting from the performance of the
Project or through the negligence of the Contraotathrough any improper or defective
machinery, implements or appliances used by thetr@ctor in the Project, or through
any act or omission on the part of the Contractoit©agents, employees or servants,
which shall arise from or result directly or inditly from the Work and/or materials
supplied under this Contract. This indemnificatadaligation is not limited by, but is in
addition to, the insurance obligations containethis agreement.

In any and all claims against the University or th& or any of their agents or
employees by any employees of the Contractor, amgéhtractor or anyone directly or
indirectly employed by any of them, or anyone fdrose acts any of them may be liable,
the indemnification obligation under this sectidrals not be limited in any way as to the
amount or type of damages, compensation or benefitable by or for the Contractor or
any Subcontractor under Worker's or Workman's Cosgion Acts, Disability Benefit
Acts, or other Employee Benefit Acts.

Assignments

6.11.1

The Contractor shall not assign the whole or any aay of this Contract without prior
written consent of the University. Money due obagrome due the Contractor hereunder
shall not be assigned for any purposes whatsoever.

Contract Time

6.12.1

6.12.2

6.12.3

Unless otherwise provided, the Contract Time is plegiod of time allotted in the
Contract Documents for Substantial Completion ef Work as defined in Subparagraph
1.1.15 including authorized adjustments thereto.

The Contract Time shall commence on date of thetr@otor’s receipt of a written
Notice to Proceed. If there is no Notice to Pracéeshall be the date of the University-
Contractor Agreement or such other date as may shebleshed therein. Notice to
Proceed shall be issued by the University, onlgratceipt and acceptance by the C.O.,
of properly executed Contract Documents includiagfgrmance and payment bonds.

Provided the contract is not terminated by the @.@e Contractor’'s delay in furnishing
financial responsibility, insurance and performancgayment bonds causes a delay in
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6.13

6.12.4

6.12.5

the issuance of the Notice to Proceed, the timeotoplete the Work as specified in the
contract may be reduced to reflect such delay.

The Contractor shall perform no Work under thistcact until the required evidence of
financial responsibility, insurance, and bonds hasn furnished. Thereafter, Work at
other than the contract site may be undertakere Admtractor shall perform no Work at
the contract site except pursuant to a written ¢éotd Proceed issued by the University.

Notice to Proceed may be issued by the Univerdifysaconvenience. Any right of the
Contractor to an adjustment because of a delagsining a Notice to Proceed shall be
determined in accordance with the Article I, SetR.2 entitled “Contracting Officer’'s
Right to Stop Work.”

Warranties

6.13.1

6.13.2

6.13.3

6.13.4

Neither the Final Certification of Payment, noygmovision in the Contract Documents,
nor partial or entire occupancy of the premisesthry University shall constitute an
acceptance of Work not done in accordance withGQbatract Documents, nor shall it
relieve the Contractor of liability with respect any expressed or implied warranties or
responsibility for faulty materials or workmanshi@:he University will give notice of
observed defects with reasonable promptness.

In addition to guarantees otherwise specified hepsections of the Specifications, each
Prime Contractor and each individual Subcontrasioall guarantee and warrant, in
writing, the Work to be performed, and all matesitd be furnished under this Contract
against defects in material or workmanship and ag for the value of repair of any

damage to other Work resulting therefrom for a qukrof one (1) year from date of

project acceptance. All guarantees, bonds, &gquired by the Specifications shall be in
writing in requisite legal form, and delivered tetC.O. at the time of submission of the
requisition for final payment. All Subcontractorguarantees, bonds, etc., shall be
underwritten by the Prime Contractor, who shallagbtand deliver same to the C.O.
before the Work shall be deemed finished and aedept

The Contractor shall, at its own expense and witlomst to the University, within a
reasonable time after receipt of written noticad¢b& make good any defects in material
or workmanship which may develop during stipulagedrantee periods, as well as any
damage to other work caused by such defects ohdiy tepairs. Any other defects in
material or workmanship, not reasonably observabldiscovered during the guarantee
period, shall be repaired and/or replaced at thetr@otor's expense and such shall be
completed within a reasonable time after writtetiaois given to the Contractor by the
C.0,, C.A. or AJE.

It is anticipated that certain permanent equipmeitt have to be activated during
construction of the project to support constructiguerations. This would particularly be
the case with respect to service elevators andetpostions of the permanent heating
system which might be required to provide tempotsst for interior finish operations.
Regardless of when equipment is activated for ugéng construction, all equipment
warranties must extend for the time periods reglinethese Specifications starting as of
the date of occupancy or final acceptance (whichéearliest) of the Project by the
University. The Contractor shall include in thesbaids all costs necessary to provide
extended warranties as necessary for any equipmt@oh may be activated prior to final
building acceptance by the University.
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6.14  Right to Audit
6.14.1 The University reserves the right to audit the rdsmf the Contractor in connection with

7.1

7.2

6.14.2

6.14.3

6.14.4

6.14.5

all matters related to this Contract. The Contmeigrees to maintain his records in
accordance with generally accepted accounting iptes; for a period of not less than
three (3) years after receipt of final paymetuir contracts that total $2 million or greater,
the Contractor shall maintain_all documentatiomated to products, transactions or
services under this contract for a period of figg years from the date of final payment,
and such records shall be made available to the Newmsey Office of the State
Comptroller upon request.

“Generally Accepted Accounting Principles” is defthas follows: Accounting records
must identify all labor and material, costs and emges, whether they are direct or
indirect. The identification must include at leéts¢ project number for direct expenses
and/or account number for indirect expenses. Aarges must be supported by
appropriate documentation, including, but not ledito canceled checks.

The Contractor shall develop, maintain and makelabla to the C.O. and C.A. on

request such schedule of quantities and costs,rggegschedules, payrolls, reports,
estimates, change orders, all original estimatekedffs, Contract Documents and
Change Orders, all records showing all costs afallilies incurred or to be incurred in

connection with the Project including all Subcootos and supplier costs, all payment
records and all records showing all costs incuirethbor and personnel of any kind,
records and other data concerning work performedoobe performed under this

Contract.

The Contractor acknowledges and agrees that nm dtai payment which is premised to
any degree upon actual costs of the Contractol bleatecognized by the University
except and only to the extent that such actuakcas substantiated by records required
to be maintained under these provisions.

The Contractor acknowledges and agrees that thergtor's obligation to establish,

maintain and make available records and the Urity&ssright to audit as delineated

herein, shall extend to actual costs incurred loheaubcontractor in performing work

required under the contract or any supplementaegent thereto. The Contractor shall
require in all subcontracts that the Subcontraegtablish, maintain and make available
to the University all records as defined and delied herein relating to all work

performed under the subcontract including work granied by all Sub-Subcontractor.

ARTICLE VII - PAYMENTS

Payments to the Contractor

7.1.1

The University shall pay the Contractor the contpa@e as hereinafter provided, as such
amount may be adjusted from time to time by writ@&mange Orders that are approved
and fully executed by the C.O.

Unit Schedule Breakdown/Schedule of Values

7.2.1

The University will make progress payments montythe Work proceeds or at more
frequent intervals as determined by the C.O. baseéstimates approved by the C.O.
Unless otherwise directed, the Contractor shahifilr to the A/E within two (2) weeks

after a Notice to Proceed is issued, a schedukmadunts for payment (Unit Schedule
Breakdown) of the total contract price, showing #raount included therein for each
principal category of Work in place, in such defailorder or as to provide a basis for
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7.3

7.4

7.5

7.2.2

determining progress payments. The schedule agegby the C.O. shall be used only
as a basis for the Contractor’'s estimates for mssgypayments. Approval by the C.O.
does not constitute acceptance of the allocaldlitgl allowability of costs to a specific
element of Work. The Contractor agrees that novay requests shall be approved
until the Unit Schedule Breakdown has been apprawegriting by the C.O. and C.A..
The Contractor shall use the form provided by timéversity for the receipt of payments.

The basis for computing Monthly Progress Paymetsll sbe the Unit Schedule
Breakdown.

Requisition for Payment

7.3.1

7.3.2

The Contractor will submit the Requisition for Pagmh form to the C/A. and C.O.. The

C.A. and the C.O. will indicate their approvalmake appropriate changes and forward
the requisition to the A/E. The A/E will review géhRequisition and make its

recommendation to the C.O. for payment. If the Alies not recommend approval of
the invoice as submitted, he/she will immediatadyise the Contractor. If agreement
cannot be reached within five (5) calendar days,Requisition, together with the A/E’s

recommendation, will be sent to the C.O. for decisand appropriate action. The

University will make all reasonable efforts to magayment pursuant to the Prompt
Payment Act after final determination of amount dpeovided all required releases,

waivers, bill of sale, or other documentation hasrbreceived and approved.

Recommendation for approval of a Requisition foryrRant will constitute a
representation by the A/E to the C.O. based orningpections at the site and data
contained in the Requisition for Payment, that ¥erk has progressed to the point
indicated; that, to the best of A/E’s knowledgdpimation and belief, the quality of the
Work is in accordance with the Contract Documeats} that the Contractor is entitled to
payment in the amount certified. By recommendimgpraval of a Requisition for
Payment, however, the A/E shall not thereby be @eeto represent that it has made
exhaustive or continuous on-site inspections taklhiee quality or quantity of the Work,
or that it has reviewed the construction means,hots, techniques, sequences or
procedures, or that it has made any examinatiamstertain how and for what purpose
the Contractor has used the moneys previously@a@ccount of the contract sum.

Retainage. In making such progress payments for Work, thévémsity will retain up to ten
percent (10%) of the approved Requisition for Paytruntil final acceptance and completion of
all Work covered by the Contract. Upon acceptanog eompletion of the Project and upon

submission of "As-Built" drawing and O&M Manualst, other clearly definable portion of the

Contract Work for which the price is stated sepayatvithin the Contract, payment may be made
in full at the discretion of the C.O., includingtamed percentages thereon, less authorized
deductions.

Final Payment, Certificate of Final Completion. Upon completion and final satisfactory
inspection(s) by regulatory agencies and acceptaptbe University of all the Work required by

the Contract Documents, the balance of the unpaidract sum, as adjusted, shall be paid to the

Contractor within sixty (60) days after the issuaind a Certificate of Final Acceptance, certified
by the A/E and approved by the University. Suchinpent is subject, however, to the execution
and delivery by the Contractor to the Universityaofelease, in a satisfactory form, of any and all
claims against the University arising under andvibtyie of this Contract.
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7.6

7.7

8.1

8.2

8.3

8.4

8.5

8.6

The acceptance by the Contractor of Final Paymbatl $e and operate as a release to the
University of all claims and liability to the Coafttor for all things done or furnished in
connection with this Work, and for every act, onaasor error of the University relating to or
arising out of the Work. No payment, however, ffina otherwise, shall operate to release the
Contractor or its Sureties from any obligations emthhe Contract Documents or the Performance
and Payment Bonds.

If, for any reason, the Contractor refuses finayrpant, the Project will be closed out by the
University by the processing of a Final Contractégtance Certificate. All residual funds will be
held in escrow by the University until all claimitbe University and all Contractors are satisfied.

ARTICLE VIII - UNCOVERING AND CORRECTION OF WORK
Uncovering of Work

8.1.1 If any portion of the Work is covered prior to iegpion by the C.O. or the C.A. and the
A/E, especially Work specifically required by ther@@ract Documents to be inspected, it
shall be uncovered for observation. Uncovering mepdacement of covering shall be at
the installation Contractor's own expense. Thet@otor is obligated to advise the C.O.,
C.A. and the A/E of all Work scheduled to be coderehich is reasonably subject to
prior inspection before actual covering.

8.1.2 If any other portion of the Worknot specifically required to be inspected) has been
covered, which the C.O., C.A. or the A/E did notjuest to observe prior to being
covered, a request may subsequently be made tednspich Work, and it shall be
uncovered by the installation Contractor. If siébrk is found to be in accordance with
the Contract Documents, the cost of uncovering r@piacement shall, by appropriate
Change Order, be reimbursed by the University.suéh Work is defective or not in
accordance with the Contract Documents, the Cowtrehall pay all associated costs,
unless it is found that the condition was causedhayUniversity, in which event the
University shall be responsible for the paymerguxdh costs.

Correction of Work. The Contractor shall promptly correct all Workeed by the C.O., C.A.
and the A/E as defective or as failing to confoortiie Contract Documents, whether observed
before or after Final Acceptance and whether or fabticated, installed or completed. The
Contractor shall bear all costs of correcting stgjected Work, including the cost of the A/E's
additional services, if any.

If the Contractor fails to correct defective or reonforming Work in a timely manner, the C.O.
may make arrangements for such correction by otheds charge the cost of so doing to the
responsible Contractor and/or its Sureties.

If the Contractor does not proceed with the coioecbf such defective or non-conforming Work
within a reasonable time, fixed by written noticerh the C.O. or the A/E, the C.O. may remove it
and may store the materials or equipment at theresgof the Contractor.

The Contractor shall also be responsible for thst @ making good all Work destroyed or
damaged by such correction or removal.

Acceptance of Non-conforming Work. If the C.O. determines that the best interestshef
University will be served by accepting non-confanmiWork, he/she may do so instead of
requiring its removal and correction. In suchamste, a Change Order will be issued to reflect an
appropriate and equitable reduction in the contsagnh. Such adjustment shall be affected
regardless of Final Payment having been previonsigle, and the Contractor and/or its Surety
will be responsible for promptly providing any fundue the University as a result thereof.
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9.1

9.2

9.3

9.4

9.5

9.6

10.1

ARTICLE IX - PROTECTION OF PERSONS AND PROPERTY

Safety Precautions and Programs:In order to protect the lives and health of itgpéoyees, the
Contractor shall comply with the Project Safety gteon, if any, and all applicable statutes and
pertinent provisions of the "Manual of Accident Wegtion in Construction" issued by the
Associated General Contractors of America, Incd ahall maintain an accurate record of all
cases of death, occupational disease, and injguinieg medical attention or causing loss of time
from work, arising out of and in the course of eayphent of Work under the Contract. The
Contractor alone shall be responsible for the atiiig, maintaining and supervising all safety
precautions and programs in connection with the R\ad for any damage or injury which may
result from its failure to do so or its impropemnstruction, maintenance or operation.

All Contractors shall comply with the Federal Ocatipnal Safety and Health Act of 1970 and all
of the rules and regulations promulgated thereunder

All Contractors shall comply with the N.J. Publimgloyees Occupational Safety and Health Act
of 1984 and all of the rules and regulations prayatéd thereunder.

Each Prime Contractor shall be responsible, in ecatjpn with and under the leadership of the
General Contractor, for initiating, maintaining asupervising all safety precautions and programs
in connection with the Work. The Contractor slubignate, at the site, a responsible member of
its organization whose duty shall be the preventdnaccidents. This person shall be the
Contractor's superintendent, unless otherwise datéd by the Contractor, in writing, to the C.O.
and the A/E.

The Contractor shall give all notices and complyhwall applicable laws, ordinances, rules,
regulations and lawful orders of any public auttyobearing on the safety of persons or property
or their protection from damage, injury or loss.

Emergencies. In any emergency affecting the safety of persamgroperty, the Contractor shall
act with diligence, at its direction, to preventeitening injury, damage or loss. In such case, th
Contractor shall immediately notify the C.O. thrauthe C.A. and A/E, of the action taken and
shall forthwith prepare and submit a detailed ancughented request through the C.A. and A/E to
the C.O. for any additional compensation or extemaf time claimed by the Contractor on
account of the emergency work.

ARTICLE X - INSURANCE AND INDEMNITY
Contractor Insurance Requirements

10.1.1 The Contractor shall secure and maintaiorice for the term of the Contract, insurance
coverage provided herein. All insurance coveragesubject to the approval of the
University and shall be issued by an insurance @mymuthorized to do business in the
State of New Jersey and which maintains an A.Mt Baing of A- (VII) or better. The
Contractor shall provide the University with currddertificates of Insurance for all
coverage and renewals thereof which must contaén ptovision that the insurance
provided in the certificate shall not be canceled dny reason except after thirty (30)
days written notice to the C.O. All insurance tiegg herein shall contain a waiver of
subrogation in favor of the University. All insu@nrequired herein, except Workers'
Compensation and Owners and Contractors Protechal name Montclair State
University, the State of New Jersey, the New JeEhycational Facilities Authority, the
Architect/Engineer and Construction Manager astaddil insureds.
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10.1.2

10.1.3

10.1.4

10.15

10.1.6

10.1.7

Commercial General Liability insurance wetitt on an occurrence form including
independent contractor liability, products/completeperations liability, contractual
liability, covering but not limited to the liabilit assumed under the indemnification
provisions of this contract. Coverage for bodihjury and property damage claims
arising out of the professional acts of the genesatractor and Subcontractors shall also
be included. The policy shall not include any asdment that restricts or reduces
coverage as provided by the ISO CG0001 form withibatapproval of the University.
The minimum limits of liability shall not be leshan a combined single limit of one
million dollars ($1,000,000) per occurrence, twolliom dollars ($2,000,000) general
aggregate, two million dollars ($2,000,000) prodeminpleted operations aggregate. A
“per project endorsement” shall be included, sd tha general aggregate limit applies
separately to the project that is the subjectisf¢bntract.

Comprehensive Automobile Liability coveriogined, non-owned, and hired vehicles.
The limits of liability shall not be less than antioined single limit of one million dollars
($1,000,000) per occurrence.

Worker's Compensation Insurance applicable todhes lof the State of New Jersey and
other State or Federal jurisdiction required tot@rothe employees of the Contractor and
any Subcontractor who will be engaged in the peréorce of this Contract. The
certificate must so indicate that no proprietorttipar, executive officer or member is
excluded. This insurance shall include Employeiability Protection with a limit of
liability not less than one million dollars ($1,0000) bodily injury, each occurrence, one
million dollars ($1,000,000) disease, each emploged one million dollars ($1,000,000)
disease, aggregate limit. Including the employkakility insurance under the umbrella
insurance can satisfy the limit requirements.

The Contractor shall obtain and maintain a sepadateers and Contractor's Protective
Liability Insurance Policy for the same limits @dbility as specified for the Commercial
General Liability Insurance in the name of the nsity, the State of New Jersey and
the New Jersey Educational Facilities Authority. eTWrchitect/Engineer, and the
Construction Manager are to be the named as additiosured. The policy shall be
maintained in force for the term of the Projecboe year, whichever is longer.

Excess Liability, umbrella insurance form, applyixcess of primary to the commercial
general liability, commercial automobile liabilignd employer’s liability insurance shall
be provided in the amount of twenty million doll&20,000,000.00per occurrence as
well as the general aggregate, and products/coetpbtgierations.

The contractor shall require all Subcontractorsctanply with all of the insurance
requirements described above. It is a contragqition to determine the amount of excess
liability it will require its Subcontractors to agr The contractor shall be responsible for
obtaining certificates of insurance for all covexagnd renewals thereof for each
Subcontractor prior to the Subcontractor’'s begigniork on the project. The contractor
shall provide copies of all Subcontractor certifégsaof insurance to the University upon
request.
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10.2 Insurance To Be Carried By The University

10.2.1 The University shall provide insurance protection the form of a Builders Risk
Insurance or similar Policy upon the structurevidrich the Work on this Contract is to
be done. The structure will be insured for 100%ttef insurable replacement value
thereof including materials, owned by the Univegsith place or to be used as part of the
permanent construction including surplus materials.

10.2.2 This insurance shall not protect against damagégs to any of the Contractor's or
Subcontractor's tools, equipment, scaffolding, isggowers or forms, Contractor's
materials and sheds or other temporary structuextesl for used by the Contractor or
Subcontractors. It is understood that the Cordragill at its own expense, carry all
insurance which may be required to provide the sgary protection against such loss or
damage herein described which insurance shall wordawaiver of any right of
subrogation against the University.

10.2.3 The insurance procured by the University under thésagraph may provide for a
deductible. The Contractor shall assume the redpititys for any deductible for any
builder’s risk loss it may make claim for understpiolicy.

10.2.4 The Contractor shall immediately notify the Universin writing and take any other
appropriate steps as may be required under theat@Builder's Risk Insurance Policy
in effect in the event of any loss. Prior to thecegtance of the building by the
University, the Contractor shall, at the Universtyption, replace and repair the
damaged Work as originally provided in the drawiags specifications at no additional
compensation to that provided in the original cactr

10.2.5 All losses will be adjusted with, and payable t& University.

10.2.6 The Contractor shall not include any cost for Beikl Risk insurance premiums as
described herein. However, this provision shall relteve the Contractor from their
obligation to complete, according to plans and #jgations, the project covered by the
contract, and the Contractor and their Surety delbbligated to full performance of the
Contractor's undertaking.

ARTICLE XI - CHANGES IN THE WORK

11.1. Changes to Contract

11.1.1. The C.O., inits sole discretion, may idesrto avoid delays in the progress of Work and
when in the best interests of the University, dirghe Contractor in writing
(“Construction Change Directive or CCD") to makeyarhange in the Work within the
general scope of the Contract, such as to authadeiions, deductions, or changes to
the Work as set forth below, and the Contract shatl be terminated or the Surety
released thereby. Any and all CCDs must be iningrifrom the C.O. and may include,
but not be limited to, the following changes:

11.1.1.1. to the specifications (including drawiagsl designs);
11.1.1.2. to the method or manner of performandaeiVork;
11.1.1.3. to the University-furnished facilitiegjugpment, materials, services, or site; or

11.1.1.4. directing acceleration in the performamicthe Work

27



Revised 02-07-11

Montclair State University

Attachment A

11.1.2.

11.1.3.

11.1.4.

11.1.5.

11.1.6.

If any such CCD causes an increase or deetia the cost of the performance of any part
of the Work or requires a change in the Contracinfletion Date, then a Proposed
Change Order (PCO) shall be created by the Contracid issued to the CO within two
(2) days after the Contractor receives the CCDlzefdre the Contractor commences the
work required by the CCD. All PCOs shall be priceéccordance with Article 11. The
PCO shall be written by the Contractor and shadicdbe the changed Work with cost
changes and changes to Contract Completion Datee PICO shall be delivered to the
C.A. and the C.O at least 20 days before or afterwork required by the CCD. The
C.A. and the C.O., with the assistance of the AgEcansidered necessary, will review
and may negotiate the terms of the PCO, includiogt @and change to the Contract
Completion Date, if any, with the Contractor. Wftl20 days after submission of the
PCO, the Contractor shall prepare and submit t&Ctihe and C.O., a Change Order. The
C.A. and the C.0O. may either approve the ChangeiQrdmake appropriate changes and
forward the Change Order to the A/E for approvdlthe Change Order is approved by
the A/E, the Change Order will be forwarded by #iE to the C.O. for final review. If
the Change Order is approved and executed by tBe tGe Change Order will become
part of the Contract Documents.

In the event the Contractor, C.O., C.A. &/ cannot, for whatever reason, reach an
agreement on cost changes or changes to the Cofitoatpletion Date, the C.O. shall
issue a Change Order incorporating the changeten@ontractor shall proceed with the
Work as directed in the Change Order or CCD. Thar@e Order created by the C.O.
shall then become a part of the Contract Documents.

11.1.3.1. If the Contractor requests an equitalllpusament under Article 11, the
Contractor must submit to the C.A. the Universitftem "Contractor Change Order
Request", completed in sufficient detail as reqeesby the C.A. or C.O., and in
accordance with this article within 20 calendar slayter receipt of an Change Order
created by the C.O. or CCD. The cost of such vebtil then be evaluated by the C.A.,
A/E and C.O. on the basis of the reasonable expeedi and savings for those
performing the Work.

11.1.3.2. Where the cost of property made obsaetxcess as a result of a change is
included in the Contractor's request for adjustmér@ University shall have the right to
prescribe the manner of disposition of such prgpert

The C.A. shall have the authority to oré@eryriting, minor changes in the Work that do
not involve an adjustment to the price of any itevh§Vork that exceed the Contracting
Officer’'s Approval Limit or that extend the ConttaCompletion Date. Such changes
shall be binding on the University and the Conwgctind shall not be the basis of
increased compensation to the Contractor or exdansf time. Such work shall be

executed under the conditions of the original Caxttr

All requests for Contract Completion Date extensiamust be accompanied by copies of
the current approved progress schedule and copiéiseorevised (proposed) progress
schedule detailing the incorporation of the chanddrk and the effects of such

incorporation on progress. Failure to provide fthedule data shall be grounds for
rejection of the request.

Notwithstanding any other portion of this Contraahy time extensions for changes in
the Work depend upon the extent, if any, by whibh thanges cause delay in the
completion of the Work. The Contract modificatioraking such time extension will
provide for an extension of Contract CompletionéDanly for those specific elements so
delayed, and will not alter the Contract Completidates for other portions of the work.
This contract modification may further provide fan equitable readjustment of
liquidated damages pursuant to the new completibadule.
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11.2.

11.1.7.

11.1.8.

11.1.9.

The Contractor, in connection with any request madean equitable adjustment, shall
furnish an itemized price breakdown. The breakdeWall cover all Work involved in
the change whether such Work was deleted, addeldamged.

Further, the price breakdown shall be in sufficidetail to permit an analysis of all
material, labor, equipment, overhead costs andtprof

Any amount proposed for subcontracts shall be supgdy a similar price breakdown.
In addition, if the request includes a time extensia justification (see Article 12.3.8)
shall also be furnished. The request, together \ligh price breakdown and time
extension justification, shall be furnished by tlate specified.

11.1.10.If any change under this article causes an increaslecrease in the Contractor's cost of,

or the time required for, the performance of angt pathe Work, whether or not changed
by any such order, an equitable adjustment may dderm the contract price or delivery
schedule or both, and the contract modified acogii

11.1.11. The percentages shall be applicable for deleteck\&@s well as additional Work.

Requests for Equitable Adjustment

11.2.1.

11.2.2.

11.2.3.

11.2.4.

11.2.5.

All additions, deductions or changes toWwark as directed by Change Orders shall be
executed under the conditions of the original Cacttr The Change Order shall recite the
additional time granted or time reduced by the @rsity to perform the Work, if any.
Except as specified in Section 11.1, or in an esmy endangering life or property, no
change shall be made unless pursuant to a writteotide from the C.O. and no claim
for an addition to the Contract Price or Contrashipletion Date shall be valid unless so
ordered in writing by the C.0.. The Contractor agréo prepare and submit, within 20
calendar days of encountering any conditions its@®rs a change, or upon receiving
official notice of a proposed change or written GG original and two copies of form
"Contractor Change Order Request" to the C.A., @r@l. A/E.

Should the Contractor dispute the C.Adfsriretation of Work specified in the Contract
Documents and claim additional compensation for Ktbat will involve adjustment to
costs or Contract Completion Date, the Contractmallsproceed with the Work in
accordance with the C.A.’s interpretation. In seslent, the Contractor shall follow the
procedures and maintain the detailed cost recoetifosth in the general conditions
pending the resolution of the dispute.

In all other cases, should the Contractsfopm Extra Work without first obtaining a

written CCD or Change Order from the C.O. suchoactshall be construed by the
University as voluntary performance and as a waifeany and all claims to extra
payment and time.

The time needed to perform Extra Work shall notheebasis of claims by the Contractor
for any extra costs.

Change Order Pricing

11.2.5.1. The Contractor's PCO shall be structimeatcordance with the format(s) set
forth in Appendix B and shall comply with the prigi specifications set forth in this
Article 11. The C.A, A/IE and the C.O. shall revighe Contractor's PCO and, if
necessary, meet with the Contractor to negotiadeREO. Should the C.O. or C.A.
require additional information, the Contractor willovide the requested information.
The Contractor’s costs for preparing, submittinggd aegotiating PCOs will not be paid
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separately and shall not be included in the PC®shall be considered paid for in the
Contract Price.

11.2.5.2. Requests for extension of time for thenged Work shall be included in the
Contractor's PCO. Extensions of time will not barged unless requested in accordance
with the provisions of Section14.

11.2.5.3. Full documentation supporting all estedaand actual costs shall be
furnished to the C.A. and C.O. upon request. Docuatmn may consist of records such
as actual payroll records and receipted bills émtals and materials. All Change Orders
shall be subject to review and final approval iy €.O.

11.2.5.4. All proposed and incurred Change Ordestsc shall, at a minimum be
allowable, allocable and reasonable in accordaritte ttve Contract cost principles and
procedures in Part 31 of the Federal AcquisitioguRations in effect on the date of the
Contract. The C.O.'s determination on the allolitgbiallocability and reasonableness
of incurred costs shall be final and conclusive.

11.2.5.5. The value of any change in the Contsheatl be determined in accordance
with the following pricing bases, listed in the erdf priority of use: a) Unit Price, b)

Lump Sum and c) Time and Material (T&M). Unit Regcshall govern if contained in the
Bidder's Proposal for the applicable work. If namitJPrices apply, then a Lump Sum
pricing approach shall be used. If a Lump Sum oarre determined, or agreement
cannot be reached, or the C.A. determines that warkt be performed immediately for
work having an estimated cost that does not extleedC.O. Approval Limit, then the

C.A. may direct the Contractor to proceed on a M &asis.

11.2.5.6. Whenever the terms “labor”, “materials&quipment”, “overhead” and
“profit” are used herein with regard to Change Q@rdests, they are used as these cost
and price elements are defined in this Article 11.

11.2.5.7. Unit Price Basis: Whenever unit prigegern, the Contractor’s cost proposal
shall identify the additional estimated quantitreguired for the Work. The unit price
included in the Contract, or subsequently agreethuphall be used to solely determine
the increased or decreased cost of the Work. Therice shall be deemed to include all
costs for labor, material, overhead and profit #Hrelincrease or decrease in the cost of
the Work shall be on a dollar for dollar basis.

11.2.5.8. Lump Sum Basis: When unit prices doapgtly, the Contractor shall submit
a detailed breakdown of labor, materials, and egaift. The Contractor shall add to this
overhead and profit markups as specified in Sedih@.5.10.7. Cost proposals for labor
and material shall be provided on the stationarthefparties that will be performing the
work (Subcontractors) and supplying material (sigug).

11.2.5.9. Time and Material: The Contractor skabhmit the same detailed breakdown
of costs as set forth in Section 11.2.5.8. for Lugwypn change orders. In addition, the
Contractor shall submit a Guaranteed Maximum P(i@&P) which may be accepted or
rejected by the C.O.

11.2.5.9.1. Time and Material with GMP: If the &anteed Maximum Price is

accepted, the payment for such work shall not ekdbe actual cost for labor,

materials, and equipment. To this may be addedheael and profit mark-ups both

as specified in Section 11.2.5.10.7. However,arement shall payment exceed the
Guaranteed Maximum Price previously approved byGl@.
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11.2.5.9.2. Time and Material with Upset Pricethé Guaranteed Maximum Price
submitted by the Contractor is rejected, the Urbitgrmay direct the Contractor to

proceed on a time and material basis with an upse¢ approved by the C.O. The
Upset price shall be the limit of authorization f@rformance of the Extra Work by

the Contractor. At such time as the Contractorexg@ended eighty percent (80%) of
the authorized limit, the University may establaimew limit by revising the Upset

price. However, if the University chooses not staélish a revised Upset price, the
Contractor shall cease the time and material wdrkmthe original Upset price has
been reached. The payment for such work shaludecthe actual cost for labor,

materials and equipment. To this may be addedheaer and profit mark-ups as
specified in Section 11.2.5.10.7. Any revisiorthie Upset price must be approved
by the C.O.

11.2.5.9.3. Emergent Time and Material: Shoutl@hA. determine that changed
work must be performed immediately for public safahd welfare, and the C.A,,

determines that the Contractor has insufficientetito submit a detailed cost
proposal in advance of performing the work, the .Qray direct the Contractor to

proceed on an emergent time and material basis awitbpset price established by
the University. The terms of performance and paynshall be as set forth in

Section 11.2.5.9.2, except that profit markups Ishal as specified in Section

11.2.5.10.7. The C.A. is authorized to approvehswork for an Upset price that

does not exceed the C.O. Approval Limit. If thesEpprice does, or is expected to,
exceed the C.O. Approval Limit, C.O. approval iguieed for such excess.

11.2.5.10. The University will consider for paymeontly the labor, material and
equipment cost elements as specified herein inuootipn with any cost proposal
submitted by the Contractor. These cost elemémtsjidually or together, shall serve as
the cost basis upon which applicable markups fofitpaind overhead shall be applied, all
as specified in Section 11.2.5.10.7. These cdstaants, together with the applicable
markups for profit and overhead, shall constituié ¢ompensation for all direct and
indirect costs and shall be deemed to include taling of expense not specifically
designated.

11.2.5.10.1.Labor Costs

a) For necessary labor and foremen in direct chafglee specific operations,
whether the employer is the Contractor, Subcordramt another, the Contractor
shall receive the rate of wage (or scale) actuadl as shown in its certified
payrolls for each and every hour that said labod faremen are actually
engaged in such work.

b) The Contractor shall also receive the actuatscpaid to, or in behalf of,
workers by reason of health and welfare benefaéssjpn fund benefits or other
benefits, when such amounts are required by coledtargaining agreements
or other employment contracts, or the Contract gilieng wage determination,
generally applicable to the classes of labor engdoyn the work.

c) The Contractor shall receive the actual codtl pa applicable State and
Federal agencies and insurance carriers for Waerkawmpensation Insurance,
Federal Insurance Compensation Act (FICA, Sociau8ty), Unemployment
Insurance and Contractor's General Liability andigds Disability.

11.2.5.10.2. Material Costs: Only materials furnished by the Contractor and
necessarily used in the performance of the Worklvélpaid for. The cost of such
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materials will be the cost to the purchaser, whetbentractor, Subcontractor or
other forces from the supplier thereof, togethahwiansportation charges actually
paid by the Contractor, except as the followingagplicable.

(a) If a cash or trade discount by the actual sapjd offered or available to
the purchaser, it shall be credited to the Unitgnsotwithstanding the fact that
such discount may not have been taken.

(b) If materials are procured by the purchaser by method which is not a
direct purchase from and a direct billing by theuatsupplier to such purchaser,
the cost of such materials shall be deemed to beptlte paid to the actual
supplier as determined by the University plus ttiei@ costs, if any, incurred in
the handling of such materials.

(c) If the materials are obtained from a supplysource owned wholly or in

part by the purchaser, the cost of such materkad sot exceed the price paid
by the purchaser for similar materials furnisheahfrsaid source on Contract
Items or the current wholesale price for such ntedelivered to the job site,
whichever price is lower.

(d) If the cost of such materials is, in the opmiaf the University, excessive,
then the cost of such material shall be deemee tihé lowest current wholesale
price at which such materials are available ingbantities concerned delivered
to the job site, less any discounts as provideslibparagraph (a) above.

(e) If the Contractor does not furnish satisfactevjdence of the cost of such
materials from the actual supplier thereof, thet absll then be determined in
accordance with Paragraph (d) above.

The University reserves the right to furnish suckterials as it deems advisable,
and the Contractor shall have no claims for costsraarkups on such materials.

11.2.5.10.3Equipment and Plant Rental Costs:

(a) Contractor Owned Equipment and Plant - The lgawates for Contractor
owned equipment and plant will be based on "ReRale Blue Book for
Construction Equipment" or the "Rental Rate BlueBfor Older Construction
Equipment" (both referred to hereafter as the "BBmok"), published by
Nielsen/DATAQUEST, Inc. of Palo Alto, California.h€ Blue Book shall be
used in the following manner:

(1) The hourly rate will be determined by dividitige "monthly” rate set
out in the Blue Book by 176. The "weekly," "hoythand "daily" rates
listed in the Blue Book will not be used.

(2) The number of hours to be paid for shall bertbember of hours that
the equipment or plant is actually used on a sjeadtivity.

(3) The "current revisions" to the Blue Book wikk lused in establishing
rates. The "current revision" applicable to sgedithange Order Work will
be the "current revision" as of the first day of Wgerformed on that
Change Order Work and that rate will apply throughthe period the
Change Order Work is being performed.
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(4) Area adjustments will not be made. Equipmé#atddjustments will be
made in accordance with the rate adjustment tables.

(5) Overtime, only if authorized and approved invate by the C.O.,
shall be charged at the same rate indicated irafibye.

(6) The "estimated operating costs per hour" shallused for each hour
that the equipment or plant is in operation onGfrange Order Work. No
such costs shall apply to idle time regardlesiefdause of the idleness.

(7) Idle time for equipment will not be paid forxcept where the

equipment has been held on the Project site oarallsy basis at the request
of the University and, but for this request, wohlle left the Project site.

Such payment will be made at one half (1/2) the edtablished in (1),

above.

(8) The rates as established above shall be de@miedlude the cost of

fuel, oil, lubrication, supplies, small tools, nesary attachments, repairs,
overhaul, and maintenance of any kind, depreciat&tarage, overhead,
profits, insurance, costs of moving equipment @npbn to and away from
the site, and incidentals (including labor and pment).

(9) Operator costs shall be paid only as provide&éction 11.2.5.10.1.,
"Labor," of this Atrticle.

Equipment shall be in good operating condition anitable for the Work, in the opinion
of the C.A. Equipment used by the Contractor shalkpecifically described and be of
suitable size and capacity required for the Workbéo performed. In the event the
Contractor elects to use equipment of a higheratevilue than that suitable for the
Work, payment will be made at the rate applicaldethte suitable equipment. The
equipment actually used and the suitable equipipeick for will be recorded as a part of
the record for Change Order Work. If there is Hiedéntial in the rate of pay of the
operator of oversize or higher rate equipmentréte paid for the operator will likewise
be that for the suitable equipment. In the evhat & rate is not established in the Blue
Book for a particular piece of equipment or plahg University shall establish a rate for
that piece of equipment or plant that is consistétit its cost and use.

The provisions of this Subparagraph:

(a) "Contractor Owned Equipment and Plant" shablypo the equipment and plant
owned directly by the Contractor or by entities ebhiare divisions, affiliates,
subsidiaries or in any other way related to thetfaor or its parent company.

(b) Rented Equipment and Plant - In the event tih@tContractor does not own a
specific type of equipment and must obtain it bgtag it shall be paid the actual

rental for the equipment for the time that the pmqeént is actually used to

accomplish the work, plus the cost of moving thaigepent on, to, and away from

the job. The Contractor shall provide a copy ofgla&l receipt for the rental expense
incurred.

11.2.5.10.4.0verhead Costs:Overhead shall be defined to include any and alisd
costs incurred for Contractor Field Office and Ho@é#ice overhead and operating
expenses whatsoever. Overhead includes, as a ornirthe following categories of
expenses actually incurred, regardless of whethenod the Contractor’'s accounting
system allocates such expenses on a direct oettdiasis:(a) Salary and expenses of all

33



Revised 02-07-11
Montclair State Univ

Attachment A

ersity

Field Office employees, including project managenspervising officers, supervising
employees, superintendents, technical, schedulingermineering employees, draft
persons and clerical or stenographic employ@®sCharges for minor equipment, small
tools, and other miscellaneous supplies and expenseluding computers and
telephones, personal protection equipment, shoyetks, axes, saws, bars, sledges,
lanterns, jacks, cables, pails, wrenches, etc.Cf@rges for trailer rentals, utility and
other temporary facility rental and maintenancergés, monthly utility charges, and all
other costs to operate and maintain ContractoeédFDffice unless otherwise provided
as a direct charge elsewhere in the contract; &r$ and expenses of Home Office
employees, including executive officers, managersfessional and administrative staff,
schedulers, cost estimators, and clerical and stupaff; () harges and expenses for
drafting, Computer Assisted Design, schedulingling) financing, etc.; (f) All other
costs to operate and maintain the Contractor's H@ffee; (g) Bond and insurance
costs described in Section 11.2.5.10.Be Contractor agrees that its overhead costs will
be fully and fairly compensated by the fixed, nagotiable overhead percentage
markups set forth in Section 11.2.5.10.7.

11.2.5.10.5.Bond and Insurance: Compensation for bond premiums and other
insurance premiums not listed in Section 11.2.5.1¢hall be considered paid for under
the overhead percentages added to the sum of thal amst for labor, material and
equipment and will not be considered or paid saphray the University.

11.2.5.10.6.Profit: The Contractor’s profit shall be negotiated asecgntage markup
based on the type of work, the value of the ChaQgder, the pricing basis and the
amount of risk to the Contractor associated with thork to be performed. The
Contractor agrees that the profit percentage marlap subject to negotiation on each
Change Order. However under no circumstances sglglbtiated markups exceed the
maximum allowable markup set forth in Section 19.20.7.

11.2.5.10.7. Overhead and profit markups on eacn@ Order shall be calculated in
accordance with this Section 11.2.5.10.7.7. WN#oek is performed by Subcontractors
at any tier, the Contractor shall reach an agreéméh such Subcontractors as to the
distribution of payments, including overhead andfipmarkups made by the University

for such Work. No additional payment thereforel iié made by the University by

reason of the performance of the Work of any Sutvactor.

11.2.5.10.7.1. When Work is to be added or deleted Unit Price basis, the Unit Price
shall govern and is deemed to include all markop®¥erhead and profit. No additional
markups for overhead and profit will be allowed. &ira complete Bid Item is deleted, it
shall be treated as a Unit Price Bid item (regasllef whether it is a Lump Sum or Unit
Price item) and the total bid price for that itehals be deducted from the Contract Price.

11.2.5.10.7.2. When Work is to be added on a lump sr time and material basis,
markups for profit and overhead shall be as spetifi Table 11.2.

11.2.5.10.7.3. When Work is to be deleted on a lwwm or time and material basis,
markups specified in Table 11.2, for overhead ctsds will not be incurred and profit
that would have been realized if the Work had resrbdeleted, shall be included in the
deductive cost proposal submitted by the Contractbthe Contractor's deductive cost
proposal does not include an amount for overheddoanfit, the Contracting Officer will
add the markups specified in Table 11.2 to the posposal. When Work is to be
deleted, the Contractor may include documentedeattation and restocking charges and
subtract those charges from the cost basis ofé¢dadlive cost proposal.

11.2.5.10.7.4. When Work is to be both added anetet® on a lump sum or time and
material basis, the cost basis shall be determiingtdby calculating both the added and
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deleted labor, material and equipment costs. Oeafrland profit markups specified in
Table 11.2 shall be applied to:

a) Netincrease in cost basis, in which case Papagl1.2.5.10.7.2 shall govern;
b) Net decrease in cost basis, in which case Parhdr1.2.5.10.7.3 shall govern.

Should there be a net change in cost basis of #ere will be no change to the Contract
Price.

11.2.5.10.7.5. When there is a Change Order onthg¢amaterial being supplied and no
additional labor cost will be incurred by the Caatior or Subcontractors at any tier,
markups for overhead and profit shall be as spetifi Table 11.2.

11.2.5.10.7.6. When a Change Order is authorizedsfandby time, markups for
overhead and profit shall be as specified in Tddl®. Any claim for standby time will
be rejected unless documented by time sheets sgndte CA.

11.2.5.10.7.7. When a Change Order is authorizedotertime and the work to be
performed is an established item of work, markupsdverhead and profit shall be as

specified in Table 11.2 and shall be applied oalthe premium portion of labor costs.

Table 11.2: Maximum Overhead and Profit MarkupsAdded Work

Work
Performed By

Change Order
Pricing Basis

Cost Basis

Overhead Markup
(as a % of Cost

Maximum Profit
Markup

Costs Only

Basis) (as a % of Cost Basis)
L < Tam Contractor labor,
ump sum or i 0, 0,
Contractor with GMP or T&M mat_erlal and 10% 5%
with MSU Upset equipment costs
price or Emergent
T&M
L S Subcontractor
ump Sum or ; ; 0 0
Subcont_ractor T&M with GMP invoiced amount 0% 5%
(at any tier) or T&M with to Contractor
MSU Upset price
or Emergent T&M
No Additional LS Only Material 2.5% 2.5%
Labor All T&M'’s Costs
Standby Time T&M Only Labor Costs 5% 5%
Only
Overtime T&M Only Premium Labor 5% 5%
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11.3

11.4

Time and Material (T&M) Change Order Records

11.3.1. The Contractor shall maintain its recordstch a manner as to provide a clear distinction
between the direct costs of T & M Work and the £astother Work. From the above records, the
Contractor shall furnish the Contract Administratompleted daily work reports for each day's Work t
be paid for on a T & M basis. The Daily T&M Worleports shall be detailed as follows:

(&) Name, classification, date, daily hours, tbialirs, rate, and extension for each laborer and
foreman.

(b) Designation, dates, daily hours, total houesytal rate, and extension for each unit of
machinery and equipment.

(c) Quantities of materials, prices, and exterssion
(d) Transportation of materials.

(e) Cost of property damage, liability, and wokkecompensation insurance premiums,
unemployment insurance contributions, bonds, acidlssecurity tax.

11.3.2. Material charges shall be substantiatedvddid copies of vendor's invoices. Such
invoices shall be submitted with the Daily Work Rep, or if not available, they shall be
submitted with subsequent Daily T&M Work Report§hould said vendor's invoices not be
submitted within 60 days after the date of deliveiyhe material, the University reserves the right
to establish the cost of such materials at the $bveeirrent wholesale prices at which said
materials are available, in the quantities conagrdelivered to the location of Work less any
discounts provided in Section 11.2.5.10.2(a), above

11.3.3. Daily T&M Work Reports shall be signed blet Contractor or its authorized
representative

11.3.4. The C.A. will compare the University’s red® with the completed DailyT&M Work
Reports furnished by the Contractor and make amgs®sary adjustments. Except when Daily
T&M Work Reports are submitted for the purpose efarding the cost of disputed items of
Work, as required under Section 11.2.1, when Da#8&M Work Reports are agreed upon and
signed by both parties, said reports shall becdradasis for the Contractor to submit a PCO and
Change Order.

Audit of Change Orders

11.4.1. The cost records of the Contractor anditbcontractors pertaining to Change Orders
shall be open to inspection or audit by represemtmtof the University during the life of the
Contract and for a period of not less than threesyafter the Completion Date, and the Contractor
and its Subcontractors shall retain such recordshiat period. This audit provision shall apply
whether or not such Change Orders are part oftgpending in the courts of this State pursuant to
the New Jersey Contractual Liability Act. The dudiay be performed by employees of the
University or by an auditor under contract with theiversity. The audit may begin on ten (10)
days notice to the Contractor or its Subcontracfine Contractor or Subcontractor shall provide
adequate facilities, acceptable to the University such audit during normal business hours. The

Contractor or its Subcontractor shall make a gaidtth £ffort to cooperate with the auditors

11.4.2 If an audit is to be commenced more than 60 daygs tfe acceptance date of the Contract,
the Contractor will be given a reasonable notictheftime when such audit is to begin.
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11.4.3. As a minimum, the Contractor shall maintand the auditors shall have available to them
the following documents:

(a) daily time sheets and foreman's daily reports.

(b) union agreements.

(c) insurance, welfare and benefits records.

(d) payroll registers.

(e) earnings records.

(f) payroll tax forms.

(g) material invoices and/or requisitions.

(h) material cost distribution worksheet.

(i) equipment records (list of company equipmeaies, etc.)

() vendors', rental agencies', and Subcontractovoices.

(k) Subcontractors' payment certificates.

() canceled checks (payroll and vendors).

(m) job cost report.

(n) job payroll ledger.

(o) general ledger.

(p) cash disbursements journal.

(q) financial statements for all years reflectthg operations on this Project.
(r) income tax returns for all years reflecting thperations on this Project.

(s) depreciation records on all company equipmdrgther such records are maintained by the
company involved, or its accountant, or others.

(t) if a source other than depreciation recordsised to develop costs for the Contractor's
internal purposes in establishing the actual cbsiwming and operating equipment, all such
other source documents.

(u) all documents which reflect the Contractor'tuatcprofit and overhead during the years
this Project was being performed and for each effitre years prior to the commencement of
this Project.

(v) all documents related to the preparation a&f @ontractor's bid including the final
calculations on which the bid was based.

(w) all documents which relate to each and evdrgr@e Order together with all documents
which support the amount of claimed costs.
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(x) worksheets used to prepare the cost propoaeing the cost elements of the Change
Order (including, but not limited to, labor, bengfand insurance, materials, equipment and
Subcontractors) to the primary records which eshlthe time periods, individuals, hours,
rates, materials and equipment involved in the @badrder.

ARTICLE XII - CONSTRUCTION PROGRESS
12.1. CPM Consultant

12.1.1. The University may have contracted for Heevices of a Critical Path Method (CPM)
scheduling consultant for project planning, schieduhnd control. If such has been arranged, then
section 12.3 shall be applicable. In the event th&PM consultant has not been retained by the
University, then Section 12.2 shall pertain. la #bsence of a statement in the bid documentathat
CPM consultant has been retained, the Contractdl absume that there will be no CPM consultant
associated with the project.

12.2. Construction Progress Schedule (No CPM Schdihg Consultant)

12.2.1. The Project shall be completed by the Gaht€Completion Date. The General Construction
Contractor shall be responsible for preparing amdi$hing to the University through the A/E, before
the first Payment Application Request is submiteedpordinated combined progress schedule which
incorporates the progress schedules of all Primatr@ctors and Subcontractors engaged on the
Project.

The schedule shall be in the form of an arrow neltvddagram, bar chart or other recognized graphic
progress schedule format, in sufficient detailatissy the A/E and the University.

12.2.2. The General Construction Contractor shdlhst copies of its initial draft of this schedute
all Prime Contractors and Subcontractors.

Each Prime Contractor and Subcontractor shall firepare a progress schedule for its own Work,
properly coordinated with the General Construct@omtractor's initial draft, and then submit to the
General Construction Contractor for its preparatbthe final draft of a single coordinated progres
schedule. Payment Application Requests will nordgewed or processed by the University until
and unless such a single coordinated combined @ssgchedule has been submitted to and approved
by the A/E, C.A. and the C.O. This submission Ishalno later than thirty (30) calendar days after
the University issues a Notice to Proceed to thet@etor. If any Contractor delays its submission,
the project schedule will be submitted without timput and any payments otherwise due the
Contractor will be withheld pending compliance.

12.2.3. The progress schedule, based upon the &@tmts logic and time estimates, shall indicate in
suitable detail for display, all significant feagsr of the Work of each Contractor, including the
placing of orders and anticipated delivery datescfiical items, submissions and approvals of shop
drawings, all Work activities to be performed bycleaContractor, the beginning and time duration
thereof, and the dates of substantial and finalptetion of the various branches of the Work.

12.2.4. Immediately upon such approval, the Gen@ahstruction Contractor shall prepare and
distribute three copies of the progress schedulagoC.O. and C.A. plus two copies to each Prime
Contractor and to the A/E. In the event a new Brldontractor or Subcontractor is added to the job,
the General Construction Contractor shall furnishedised schedule immediately with copies as
indicated. The final coordinated schedule shallslimed and dated by all Prime Contractors and
Subcontractors involved.

12.2.5. Each Contractor shall furnish sufficieriidaand construction plant and equipment to ensure
the prosecution of the Work in accordance withghagect schedule. If the latest completion time fo
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any significant job does not come within the tinlevaed by the project schedule, the sequence of
jobs and/or the time for performance of jobs shwlrevised by the Contractor and the General
Construction Contractor through concurrent openatioadditional manpower, additional shifts,
overtime, etc. until it is assured that the Cont@ampletion Date will be met.

No additional charges to the University will beoaled the Contractor(s) for overtime, additional
manpower, equipment, additional shifts, etc. (ekespmay be provided elsewhere in the contract), if
such expediting procedures or measures are negesgaeet the Contract Completion Date.

12.2.6 .Contractor(s) agree that it will make nairol for, and have no right to, additional payment o
extension of time for completion of the Work, oryamther concession because of any
misinterpretation or misunderstanding on the Catbirs part of the project schedule, the
Contractor's failure to attend the pre-bid confeegror because of any failure on the Contractar's p
to become fully acquainted with all conditions tiglg to the project schedule and the manner in
which it will be used on the Project, or becauseaanf) other Contractor's failure to properly
participate in the development of a schedule gretdorm the Contract in accordance with the project
schedule.

12.3. Construction Progress Schedule (with CPM ScHaling Consultant)
12.3.1. Critical Path Method (CPM):

12.3.1.1. The Project shall be monitored by a tetacritical path method scheduling
system. This system shall be the basis for thtuatian of all Contractors' performance and
for progress payments to all Contractors.

12.3.1.2. A CPM consultant may be retained by Umsiz. The duty of the CPM consultant

is to aid all Contractors in efficiently coordinagi their Work. If the CPM consultant

becomes aware of any inefficiency, it shall refganne to University. If such inefficiencies

cannot be voluntarily resolved among the Contractifie matter shall be referred to the C.A.
and C.O. The C.O. shall order the resolution effiloblem by requiring each Contractor to
undertake certain activities to ameliorate the fiokfncy. The CPM consultant is not an
agent of the University but is an Independent Gatar.

12.3.1.3. All Contractors shall provide all thearhation necessary for the CPM consultant
employed by University to develop a CPM networknpiiemonstrating complete fulfillment

of all construction contract requirements as newgsfor the CPM consultant to keep the
network plan up to date in accordance with the irequents of this section. Construction
logic and activity time duration shall be estabdidhby all Contractors consistent with
contract requirements and reflective of proper domtion between trades. The level of
detail to be reflected on the CPM schedule shakdiablished by the CPM consultant. All
Contractors shall utilize the plan in planning, boating and performing the Work under
this Contract (including all activities of Subcaattors, equipment vendors and suppliers).

12.3.1.4. A pre-bid conference may be conductethatdiscretion of the University to
explain to prospective bidders how this section bé implemented and to answer questions
regarding the scheduling operations. However, hdredr not such a meeting is conducted,
Contractors will be responsible to follow the raguients of this section.

12.3.1.5. Upon completion of the CPM system, asnddfin this section, all Contractors

agree that the CPM consultant's project networkedule is the designated plan for
completion of all Work by the Contract CompletioatB, and each Contractor will assume
full responsibility for the prosecution of the Woalk shown. All Contractors shall indicate
formal acceptance of the schedule by signing thalified initial network diagrams and

computer schedule listing.
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12.3.1.6. All Contractors shall furnish sufficidabor and construction plant and equipment
to ensure the prosecution of the Work in accordavittethe approved progress schedule. If,
in the opinion of the University, a Contractor falbehind the progress schedule, the
Contractor shall take such steps as may be negefsamprove its progress, and the
University may require the Contractor to incredse number of shifts, days of work and/or
the amount of construction plant and equipmentwahout additional cost to the University
and as provided in Section 8.5.1. If the Contraf4ils to take such steps upon receipt of
written notice from the C.O. or C.A., the Univeysihay make arrangements with others to
perform selected portions of the Work and chargectbst so doing to the Contractor and/or
its surety.

Initial Submittal

12.3.2.1. To the extent necessary for the CPM dtarguo reflect in the arrow diagrams the plan
for completion of this contract, all Contractorakbimeet with and assist the CPM consultant and
furnish, within ten calendar days after the Uniitgrissues a Notice for this Project to Proceeth®
Contractor, all necessary information for the prapan of the scheduling system. This information
shall include, but not necessarily be limited tiogical sequencing of Work operations, activity ¢éim
estimates, intended crew flow, activity costs astihgated manpower requirements for each activity.

The Contractor shall be responsible to reflecth@nrtetwork diagram all Subcontractor Work, as well
as its own Work, in proper coordinated sequencé tie Work of all other Prime Contractors and
their Subcontractors. The Contractor shall be qmegh to meet as many times as necessary with the
CPM consultant and all other Prime Contractorsduaetbp the information required for the timely
development of the project CPM schedule.

The initial CPM schedule that is submitted to thaudrsity will show a coordinated plan for Work
for all Contractors, thereby providing a common ibasf acceptance, understanding, and
communication. This schedule shall be approved Ibyvame Contractors prior to submittal for
University review.

The General Construction Contractor shall provite ihitial schedule information and all subsequent
updates to the CPM in hard copy and electronicalllye electronic copy shall be in P3 or SuretracR3
format or approved equal. The CPM consultant wibhrsit for University review an arrow diagram
describing the activities to be accomplished aneirtilependent relationships, together with a
computer-produced calendar-dated schedule showarting and completion dates for each Work
item. All completion dates shown shall be withiretiperiod specified to meet the Contract
Completion Date and shall be in compliance withirakbrmediate milestones.

In conformance with Article 10 relating to "Paym&hteach Prime Contractor shall furnish a

breakdown of the total contract price by assigrdofiar values (costs estimates) to each applicable
network activity, which cumulatively equals the aotcontract amount. Upon acceptance by
University, the values will be used as a basisdetermining progress payments. The Contractor's
overhead and profit shall be prorated through @lviies. Progress payments to the Contractoll sha

be dependent upon final acceptance of the costddl S§Btem as described herein.

12.3.2.2. The arrow diagram shall show the sequence anddependence of activities required to
complete all Work by the Contract Completion Date.preparing the arrow diagram, all Contractors
shall assist the CPM consultant by breaking upMoek into activities of a duration of no longer tha
ten working days each, except as to non-constnuditdivities (such as procurement of materials,
delivery of equipment and concrete curing) and ather activities for which the consultant may
approve the showing of longer duration.

The diagram shall show all activities for actual W/dor each category of the project and all
activities, including but not limited to, the Coattor's submittal of shop drawings, templates and
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equipment, material fabrication, delivery of equgh and material, and the delivery of Owner-
furnished equipment, if applicable.

Activity duration (i.e., the Contractor's singlesbestimate, considering the scope of the actigigll

be furnished by the Contractor to the CPM constitaneach activity on the diagram. If requested
by the CPM consultant, the Contractor shall furnighy information needed to justify the

reasonableness of activity time duration. Suclorimition shall include, but not be limited to,

estimated activity manpower, unit quantities, amepction rates.

To the extent that the arrow diagram or revisedvadiagram shows anything not jointly agreed upon
or fails to show anything jointly agreed upon, lia not be and shall not be deemed to have been
approved by University.

Failure by either the Contractor or the CPM corailto include any element of Work required for
the performance of the contract shall not excuseQbntractor from completing all Work required
within any applicable date, notwithstanding Univigrepproval of the arrow diagrams. The level of
detail to be reflected in the CPM system shall statdished by the CPM consultant. Seasonal weather
conditions shall be considered in the planning sefteduling of all Work influenced by high or low
ambient temperatures for the completion of all Waithin the allotted contract time. In addition,
appropriate allowances shall be made for anticipaime losses due to normal rain and snow
conditions by statistically expanding the estimatede duration for weather-sensitive activities.

Accompanying the arrow diagram and computer sclirgllisting, the CPM consultant shall furnish
a computer-generated cost requisition listing, Wwh&hall provide a separate tabulation of each
activity shown on the CPM schedule in order of ibéin or trade responsibility code as agreed to by
University. This listing shall show, for each adij, the estimated dollar value of Work in place f
totally or partially completed activities, includjnsubtotals by bid items and grand totals for the
Project. The cost requisition listing shall alsat@dn monthly activities reflecting the cost of mct
overhead and administrative expenses, and acfiviéidecting the monthly cost of administering the
Project’s general conditions.

The cost requisition listing shall generate the t@artor's monthly Payment Application Requisition
directly from the CPM updating, utilizing the costformation furnished by the Contractor and
approved by University, and current project statetermined in accordance with the requirements of
Section 12.3.4.

Review and Approval:

Within ten (10) calendar days after receipt of iti#al arrow diagram, computer-produced schedule

and cost requisition listing, the C.A. and the CsBall meet with the Contractor and CPM consultant

for joint review, correction, or adjustment of thbeoposed plan and schedule to evaluate the cost
values assigned to each activity.

Within ten (10) calendar days after the joint reyi¢he CPM consultant will revise the arrow diagram
and/or computer-produced schedule in accordande agiteements reached during the joint review,
and shall submit two copies each of the reviseovadiagram, computer-produced schedule and cost
requisition listing to University.

The re-submission will be reviewed by by the C.Adahe C.O. and, if found to be as previously
agreed upon, will be approved. An approved copgaufh will be returned to the CPM consultant.
Each Contractor shall approve the schedule atithat

However, if any Contractor objects to the schedualde adopted, the Contractor shall, within ten
(10)calendar days, state these objections in writinthe University, specifying the precise positio
of the schedule to which the Contractor objectsthedreasons therefore, and identifying the balsis o
the objection.
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Each Contractor will be deemed to have accepteddhedule as adequate, proper and binding in all
respects and shall not raise objections to thedsdbexcept to the extent as required in thislartic

The Contractor will then meet with the C.A. and t8e0., the CPM consultant, and all other

Contractors as necessary to develop a contractoattypliant schedule. The CPM consultant will

revise the arrow diagram and the computer-prodwemdbdule in accordance with the agreements
reached during this final review and shall submib tcopies each of the revised arrow diagram,
computer-produced schedule and cost requisititingigo University.

The re-submission will be reviewed by the C.A. &mel C.O.’s designated representative and, if found
to be as previously agreed upon, will be approva&d.approved copy of each will be returned to the
CPM consultant.

Each Contractor shall review the schedule to enthatit reflects all charges agreed to and if all
changes have been made, each Contractor shallva@ppra sign the network diagrams, computer-
produced schedule and cost requisition listindhat time. Approval will be without reservation, and
each Contractor will be deemed to have accepteddhedule as adequate, proper and binding in all
respects and shall not raise objections to thedsdbe After the network diagrams and computer-
produced schedule have been signed, the CPM canssltall forward to each Contractor one set of
copies of the network diagrams and computer-pradiusehedule. The arrow diagram and the
computer-produced schedule with approved signathall constitute the project work schedule until
subsequently revised in accordance with the remangs of this section.

12.3.4. Progress Reporting and Changes:

12.3.4.1. Once every month, or more often if required by ltheversity, all Contractors shall
meet with the CPM consultant, the C.A. and the C.&hd provide the information necessary for
the CPM consultant to prepare and submit to Unitseesrevised (updated) arrow diagram and
computer-generated schedule listing showing:

12.3.4.1.1 Approved changes in activity sequencing;

12.3.4.1.2 Changes in activity duration for not started artjally completed activities
where agreed upon;

12.3.4.1.3. The effect of any delays in any activities in pegg, and/or the impact of
known delays which are expected to affect the Work;

12.3.4.1.4 The effect of Contractor modifications (activiguration, logic and cost
estimates) to the network;

12.3.4.1.5 Changes to activity logic, where agreed upon,rdfiect revision in the
Contractor's work plan, i.e., changes in activityradion, cost estimates, and activity
sequences for the purposes of regaining lost tineroving progress; and

12.3.4.1.6. Changes to milestones, due dates, and the oveoaliract Completion Date
which have been agreed upon by University, as rediierein, since the last revision of the
CPM schedule.

The CPM schedule shall accurately reflect the mamehich the Contractors intend to
proceed with the Project and shall incorporatenimact of all delays and Change Orders
as soon as these factors can be defined. All dsamgde to the schedule shall be subject
to approval by the University, as required herpiigr to inclusion in the CPM schedule.
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If the C.A., C.O. and the Contractor are unabledoee as to the amount of time to be
allowed for Work in a Change Order, or the mannewhich the Work is to be reflected
on the arrow diagram, the CPM consultant shall fyatlie Progress Schedule to reflect a
logical time duration pending final University dsicin.

If non-approved Contractor logic and time durataoe used, the Contractor agrees that any
time which is projected to be lost on the projexaaesult of these schedule changes will be
considered the responsibility of the Contractorilumffinal agreement has been made or a
final decision rendered by University regarding thenner in which the Change Order Work

is to be reflected on the schedule. When this filglision has been made by the University,
the CPM consultant shall revise the CPM schedulaceordance with such decision and

issue a final analysis of the effect of the chamig¢he Project.

If the Contractor desires to revise the logic & #pproved CPM schedule so as to reflect a
sequence of construction which differs from thagioally agreed to, the Contractor must
first obtain the approval of the General ConstarctContractor and all Contractors whose
work may be affected by the changes, and then ahbiatn the approval of the University. If
this change extends the Contract Completion DateeoProject or delays the Work of other
trades, the Contractor agrees that these impadtalaassociated costs will be considered a
claim to be assessed against the Contractor iniidghe revision to the logic and will not be
the basis for a project time extension.

12.3.4.2 Once each month, at the same time the netwotkpdated, the CPM consultant,
Contractor, C.A. and C.O. shall jointly make ergragm the proceeding network diagram schedule
to show actual progress, identify those activititarted by date and those completed by date
during the previous period, show the estimated ftiegiired to complete each activity started but
not yet completed, show activity percent completed/or dollars earned, and reflect any changes
in the arrow diagram approved in accordance wighpteceding paragraph. After completion of
the joint review and University’s approval of afitdes, the CPM consultant will submit updated
network diagrams, an updated computer-producechdatedated schedule and cost requisition
listing to the University and all Contractors.

The resultant monthly CPM computer printout andvoek diagrams shall be recognized by the
Contractor as its sole updated construction scleetdutomplete all remaining Work.

12.3.4.3. In addition to the foregoing, once each month tlen&al Construction Contractor
will receive a narrative report prepared by the C&Msultant. The narrative report will include
a description of the amount of progress duringldéisé month in terms of completed activities in
the plan currently in effect, a description of desh areas, current and anticipated delaying
factors and their estimated impacts on the perfaomaf other activities and completion dates,
and recommendations on corrective action for thet@ator(s). Within seven (7) calendar days
after receipt of this report, the General ConstamctContractor, after review with all other
Contractors and or Subcontractors, shall submthéoC.A. and C.O. a written explanation of
corrective action taken or proposed. The Univegrsifter reviewing written submissions, shall
make a decision binding all parties.

12.3.5 Payments to Contractor:

12.3.5.1. The monthly submission of the computer-produceérudr-dated schedule shall be
an integral part and basic element of the estimpten which progress payments shall be made
pursuant to the provisions of Article 10. The Qaaotor shall be entitled to progress payments
only upon receipt by University of an updated cotepyproduced calendar-dated schedule and
cost requisition listing as mentioned under 122Zahove.

12.3.5.2. Payments to Contractors shall be based upon thdtsesf the computer-generated
cost requisition listing which shall be preparedcomjunction with each updating of the CPM
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system as described above. Wherever required éoyCtA. and/or C.O., the Contractors shall
provide sufficient documentation to confirm repdrgrogress for any costed items appearing in
the scheduling and requisition system (e.g., billading for delivered material and equipment).

12.3.5.3. Payments to Contractors shall be dependent upmiContractor furnishing all of the
information and data which in the judgment of CahadC.O. is necessary to ascertain actual
progress, and all the information and data necgdsaprepare any necessary revisions to the
computer-produced calendar-dated schedule, cosisiggn listing and/or the network arrow
diagram. University’s determination that the Cantor has failed or refused to furnish the
required information and data shall constitute sidfor withholding payments until the required
information and data is furnished and the scheduntdor diagram is prepared or revised on the
basis of such information and data.

12.3.6 Biweekly Progress Meetings:

12.3.6.1. Every two weeks the CPM consultant will conduct rctmation and scheduling
meeting on the job site.

At this meeting, each Contractor shall provide iiedainformation regarding the work schedule
to be performed during the upcoming two weeks abttie CPM consultant can prepare bar chart
schedules for the period. Biweekly scheduling ey @ontractors shall be in accordance with the
priorities and degree of concurrent Work requirgdHe official CPM schedule for the Project.

Each Contractor shall be prepared to explain affgrdnce between the Contractor's biweekly
schedules and the priorities required by the latpdating of the official CPM schedule.

At the biweekly scheduling meeting, the CPM coreiltshall review the bar charts for the
proceeding two weeks, and each Contractor, as pppte, shall report the progress actually
achieved for each activity which was scheduledetgérformed during the two weeks, including
the actual dates on which the Work was performAtl.Contractors agree that this information
shall constitute the official historical recordpmrbject progress.

At each biweekly scheduling meeting, each Contrast@ll document any current delays to
Work operations. In addition, Contractors shatiyide any available information regarding any
potential delays which they anticipate (i.e., precoent delays, expected strikes, etc.).

12.3.6.2. Following the biweekly scheduling meeting, the CRbhsultant shall issue to each

Contractor a set of biweekly bar charts as develagtethe meeting which shall constitute the
construction schedule for the coming two weekse TRPM consultant shall also issue a narrative
biweekly progress report and analysis documentilhgpertinent issues discussed during the
meeting, including by not limited to, progress &eeid during the preceding two weeks and
analysis of any delays reported to constituteemiror anticipated impacts to timely construction.

12.3.6.3. Each Prime Contractor shall be represented abitheekly scheduling meeting by its
project manager, who shall have complete authdoitgrovide the information required for the
development of the next two weeks bar chart scleeddbcumentation of past progress and
documentation of delays. Contractor representstsiall also be authorized to discuss at these
meetings corrective action planned to overcomeyitedaconditions.

12.3.7 Responsibility for Completion:
Each Contractor agrees that whenever it becomearappfrom the current monthly computer-
produced calendar-dated schedule that any milestatgeor the Contract Completion Date will not be

met, the Contractor will take some or all of thdldwing actions at no additional cost to the
University:
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12.3.7.1. Increase construction manpower in such trades ramdbers as will substantially
eliminate, in the judgment of the University, thecklog of Work.

12.3.7.2. Increase the number of working hours per shifffsper working days, working days
per week, or the amount of construction equipmengny combination of the above sufficiently
to substantially eliminate, in the judgment of theiversity, the backlog of Work; and/or

12.3.7.3. Reschedule activities to achieve maximum practoacurrence of accomplishment
of activities.

12.3.8. Adjustment of Contract Completion Date:

12.3.8.1. The Contract Completion Date will be adjusted ofdy causes specified in this
Contract and in the manner permitted by the terfrihie Contract. In the event a Contractor
requests an extension of the Contract Completiote,Dthe Contractor shall furnish such
justification and supporting evidence as requirgaibd within the time required by the terms of
this Contract, and such additional information th@versity requires to evaluate the Contractor's
request. The C.O. shall then make a finding of &t advise the Contractor in writing thereof.

If the C.O. finds that the Contractor is entitledainy extension of the Contract Completion Date
the determination as to the total number of calertdy’s extension shall be based upon the
currently approved computer-produced calendar-datbgdule and on all data relevant to the
extension. Such data will be included in the ngodating of the schedule.

12.3.8.2. Not used

12.3.8.3. All Contractors acknowledge and agree that thduati@n of project delays and
determinations regarding time extension will bedohspon the project CPM schedule and the
following criteria:

12.3.8.3.1 Float time shown on the CPM schedule is not lferéxclusive use of

either the Contractor or University. It is agrakdt float time is available for use
by all parties to facilitate the effective use oh#able resources and to minimize
the impact of Change Orders which may arise dumogstruction. Each

Contractor specifically agrees that float time nimy used by University or their
representatives or consultants in conjunction wifikir review activities or to

resolve project problems. Each Contractor agreasthere will be no basis for a
project time extension as a result of any projecbfem, Change Order or delay
which only results in the loss of available postifloat on the project CPM

schedule.

Each Contractor further agrees that there will leebasis for a claim for cost
escalation for any activity which is completed arbefore its initially required late

end date as shown on the initial approved CPM sdbedegardless of the

justifiability or any delaying factors which mighave resulted in the elimination of
float which was originally available for the activi Float time shown on the CPM
schedule shall not be used arbitrarily by any Guotr in a manner which, in the
opinion of the University, unnecessarily delayseotontractors from proceeding
with their Work in a way which is detrimental toetinterests of the University. If
any Contractor refuses to perform Work which isilabde to it, the University may,

regardless of the float shown to be available fier Work, consider the Contractor
to be in violation of the Contract Documents.

In such instances, the C.O. may, without prejutticany right or remedy, and after

giving the Contractor and its surety a three (3ykivg day written notice to
forthwith commence and continue with the Work wititigence and promptness,
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terminate the employment of the Contractor by #suance of a written notice to
that effect to the Contractor and its surety at éinye subsequent to three(3)
working days thereafter, should either or both et fail to comply with the
directive of the original three (3) working day et mentioned above.

12.3.8.3.2. Each Contractor agrees that no time extensionbgiljranted for time

lost due to normal seasonal weather conditionsrdier to qualify for consideration
for a time extension due to adverse weather camdifiit must be shown that the
weather conditions during a given quarterly perfedmmer, fall, winter, spring)

were more severe than the previous ten-year avdéoadgbe Project’'s geographical
area, and that these weather conditions critidgallyacted the Contract Completion
Date by delaying the performance of Work on thgdtccritical path.

If abnormal weather losses can be shown to haeeteff the Project critical path, a
non-compensable time extension will be consideogdHat portion of the proven
weather-related delays, which exceeded normal wedtisses which should have
been anticipated for the quarterly period in questi

No time extensions will be considered for any weaiimpacts which do not affect

work on the Project critical path. Each Contracgrees that there will be no basis
for a claim for any additional compensation resigjtfrom any time extension

issued for weather-related delays.

12.3.8.3.3. In order for a given issue (i.e., delay, Changeledr etc.) to be
considered as a basis for changing the Contractpl&tion Date, it must meet both
of the following criteria:

12.3.8.3.3.1. It must be beyond the control of the Contractad dne
to no direct fault of the Contractor; and

12.3.8.3.3.2. It must result in a direct delay to Work on thejBct critical
path.

12.3.8.3.4. Each Contractor acknowledges and agrees that ladiiays to
activities which, according to the computer-produoalendar-dated schedule, do
not directly affect the Project critical path dotri@ve any effect on the Contract
Completion Date and will not be the basis for angfeatherein.

12.3.8.3.5. Concurrent delays are defined as two or more datayareas of work
slippage which are totally independent of one agottnd which, if considered
individually, would each affect the Contract Contjge Date according to the CPM
schedule.

Where the CPM consultant determines that concudelatys exist, each Contractor
acknowledges and agrees that the following criteiilhbe used to evaluate time
extension:

12.3.8.3.5.1 |If the current CPM schedule shows two or moreccomnt
delays, with one analyzed to be the responsibiftyJniversity and the other
analyzed to be the responsibility of the Contraciomon-compensable time
extension will be considered only if the excusatiday affects the Project
critical path and this delay is shown to be a greamount than the other
concurrent delays when their impacts are indepahdeonsidered. In this
event, a non-compensable time extension will besidemed only for that
portion of time by which the excusable delay exseatl concurrent non-
University caused delays.
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13.1

13.2

For example, if an excusable impact delays theeptdpy 100 calendar days
and concurrent contract-caused slippage indepelydadglays the final
completion date by 90 calendar days, a time extensill only be considered
for a maximum of ten calendar days, provided theusable delay is on the
Project critical path.

12.3.8.3.5.2. If the CPM schedule shows concurrent delays wibimes
excusable delays and some the fault of the Contraand if the Contractor-
caused delays are analyzed to be the main detemgnimpact to the Project
critical path, then there will be no basis for @jBct time extension regardless
of the nature of the concurrent excusable dela@ysoncurrent time extension
may, however, be considered for that portion of Bneject slippage which is
shown on the CPM schedule to be totally attributdblexcusable delays.

12.3.8.3.5.3. A time extension shall not be granted for conaurdelays that
did not affect the Project critical path.

ARTICLE XIII - AFFIRMATIVE ACTION REQUIREMENTS (Rev ised 7/19/93)
Policy Statement

It has long been the policy of Montclair State Umsity to promote equal employment
opportunity by prohibiting discrimination in emplognt and requiring Affirmative Action in
performance of contracts funded by the Universithis policy has been reinforced and expanded
by an act of the Legislature. The laws of New &gr&N.J.S.A.10:5-31, et seq., provide that no
public works contractor can be awarded nor any ry@mpaid until the prospective Contractor has
agreed to contract performance which complies withapproved Affirmative Action Plan. The
law applies to each political subdivision and ageat the State and includes procurement and
service contracts as well as construction contracts

Mandatory Language
During the performance of this Contract, all Coctioas agree as follows:

a. The Contractor or Subcontractor, where applicalid] not discriminate against any
employee or applicant for employment because of emge, creed, color, national origin,
ancestry, marital status, sex, or affectional otuak orientation. Except with respect to
affectional or sexual orientation, the Contractdll vake affirmative action to ensure that
such applicants are recruited and employed, and émaployees are treated during
employment, without regard to their age, race, areelor, national origin, ancestry, marital
status, sex, or affectional or sexual orientat®unch action shall include, but not be limited to
the following: employment, upgrading, demotion, toansfer; recruitment or recruitment
advertising; layoff or termination; rates of payather forms of compensation; and selection
for training, including apprenticeship. The Contoacagrees to post in conspicuous places,
available to employees and applicants for employmaatices to be provided by the public
agency compliance officer setting forth provisiafshis nondiscrimination clause.

b. The Contractor or Subcontractor, where applicable i all solicitations or advertisements
for employees placed by or on behalf of the Comrastate that all qualified applicants will
receive consideration for employment without regtwdage, race, creed, color, national
origin, ancestry, marital status, sex or affectiarasexual orientation.

c. The Contractor or Subcontractor, where applicab¥d] send to each labor union or

representative or workers with which it has a atile bargaining agreement or other
contract or understanding, a notice, to be providgedhe C.O., advising the labor union or
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workers' representative of the Contractor's comemitis under this act and shall post copies
of the natice in conspicuous places available tpleyees and applicants for employment.

d. The Contractor or Subcontractor, where applicabtgees to comply with any regulations
promulgated by the Treasurer pursuant _to N.J.SI®5-31 et seq., as amended and
supplemented from time to time.

e. When hiring workers in each construction trade, @untractor or Subcontractor agrees to
attempt in good faith to employ minority and femalerkers in each construction trade
consistent with the applicable employment goal gnibed by N.J.A.C. 17:27-7.3; provided,
however, that the Affirmative Action Office may, its discretion, exempt a Contractor or
Subcontractor from compliance with the good faitbgedures prescribed by the following
provisions (1), (2) and (3) below, as long as tlifirdative Action Office is satisfied that the
Contractor is employing workers provided by a unidrich provides evidence, in accordance
with standards prescribed by the Affirmative ActiOffice, that its percentage of active "card
carrying" members who are minority and female woskis equal to or greater than the
applicable employment goal prescribed by N.J.A.€21-7.3, promulgated by the Treasurer
pursuant to N.J.S.A10:5-31 et seq., as amended and supplementedtiftoemto time. The
Contractor or Subcontractor agrees that a gool &fbrt shall include compliance with the
following procedures:

(1) If the Contractor or Subcontractor has a refergakament or arrangement
with a union for a construction trade, the Conwaar Subcontractor shall,
within three days of the contract award, seek asmas from the union that it
will cooperate with the Contractor or Subcontra@siit fulfills its affirmative
action obligations under this contract and in adaoce with the rules
promulgated by the Treasurer pursuant_to N.J.SlB&:5-31 et seq., as
supplemented and amended from time to time. If ©entractor or
Subcontractor is unable to obtain said assuramoes the construction trade
union at least five days prior to the commencenoémonstruction work, the
Contractor or Subcontractor agrees to attempt te fiinority and female
workers directly, consistent with the applicable pfogyment goal. If the
Contractor's or Subcontractor's prior experiencéh vei construction trade
union, regardless of whether the union has provgi#ed assurances, indicates
a significant possibility that the trade union wilbt refer sufficient minority
and female workers consistent with the applicabigleyment goal, the
Contractor or Subcontractor agrees to be preparédd minority and female
workers directly, consistent with the applicable pbogment goal, by
complying with the hiring procedures prescribed em@) below; and the
Contractor or Subcontractor further agrees to tale action immediately if it
determines or is so notified by the Affirmative fiet Office that the union is
not referring minority and female workers consisteith the applicable
employment goal.

(2) If the hiring of a workforce consistent with the glmyment goal has not or
cannot be achieved for each construction tradedbyeréng to the procedures
of (1) above, or if the Contractor does not haveeferral agreement or
arrangement with a union for a construction trattee Contractor or
Subcontractor agrees to take the following acti@mossistent with the
applicable county employment goals:

(8) To notify the C.A., University’s Affirmative ActioDffice, and at

least one approved minority referral organizatidrit® manpower
needs, and request referral of minority and femalekers.
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(b) To notify any minority and female workers who hayeen listed

(c)

(d)

(€)

(f)

with it as awaiting available vacancies.

Prior to commencement of work, to request the |l@caistruction
trade union, if the Contractor or Subcontractor laaseferral
agreement or arrangement with a union for the coctson trade,
to refer minority and female workers to fill job@gings.

To leave standing requests for additional refetwaminority and
female workers with the local construction traddoon if the
Contractor or Subcontractor has a referral agreémen
arrangement with a union for the construction tratte State
training and employment service and other approvef@rral
sources in the area until such time as the workfascconsistent
with the employment goal.

If it is necessary to lay off some of the workarsaigiven trade on
the construction site, to assure, consistent wiighapplicable State
and Federal statutes and court decisions, thaiceuff minority
and female employees remain on the site consistétit the
employment goal; and to employ any minority and d&mworkers
so laid off by the Contractor or any other condinrcsite in the
area on which its workforce composition is not ¢stesit with an
employment goal established pursuant to N.J.ATC27.

To adhere to the following procedure when minodtyd female
workers apply or are referred to the ContractoBualncontractor:

0] If said individuals have never previously received
any document or certification signifying a level of
qualification lower than that required, the Contoac
or Subcontractor shall determine the qualificatiohs
such individuals and if the Contractor's or
Subcontractor's workforce in each constructiondrad
is not consistent with the applicable employment
goal, it shall employ such persons which satisfy
appropriate  qualification  standards, provided
however, that a Contractor or Subcontractor shall
determine that the individual at least possesses th
skills and experience recognized by any workers
skills and experience classification determination
which may have been made by a public agency
compliance officer, union, apprentice program or a
referral agency, provided the referral agency is
acceptable to the Affirmative Action Office and
provided further, that, if necessary, the Contmacio
Subcontractor shall hire minority and female wosker
who qualify as trainees pursuant to these rulelsofAl
these requirements, however, are limited by the
provisions of (3) below.

(i) If the Contractor's or Subcontractor's workforce is
consistent with the applicable employment goal, the
name of said female or minority group individual
shall be maintained on a waiting list for the first
consideration, in the event the Contractor's or

49



Revised 02-07-11
Montclair State University

Attachment A

®3)

(4)

(®)

Subcontractor's workforce is no longer consistent
with the applicable employment goal.

(iii) If, for any reason, said Contractor or Subcontracto
determines that a minority individual or a femade i
not qualified or if the individual qualifies as an
advanced trainee or apprentice, the Contractor or
Subcontractor shall inform the individual in wrigin
with the reasons for the determination, maintain a
copy in its files, and send a copy to the publieraxy
compliance officer and to the Affirmative Action
Office.

(g) To keep a complete and accurate record of all Equaade for
the referral of workers in any trade covered by tbatract, on
forms made available by the Affirmative Action @#i and
submitted promptly to that office upon request.

The Contractor or Subcontractor agrees that notloimigtained in (2)
above shall preclude the Contractor or Subcontrattiom complying
with the hiring hall or apprenticeship provisions any applicable
collective bargaining agreement or hiring hall agament, and, where
required by custom or agreement, it shall sench@ymen and trainees to
the union for referral, or to the apprenticeshipgsam for admission,
pursuant to such agreement or arrangement; providedever, that
where the practices of a union or apprenticeshignam will result in the
exclusion of minorities and females or the failtwerefer minorities and
females consistent with the county employment gthed, Contractor or
Subcontractor shall consider for employment persefesred pursuant to
(2) above without regard to such agreement or gemarent; provided
further, however, that the Contractor or Subcomtracshall not be
required to employ female and minority advancethé@s and trainees in
numbers which result in the employment of advantednees and
trainees as a percentage of the total workforcehferconstruction trade,
which percentage significantly exceeds the apprertt journey workers
ratio specified in the applicable collective bargag agreement, or in the
absence of a collective bargaining agreement, escethe ratio
established by practice in the area for said caostm trade. Also, the
Contractor or Subcontractor agrees that, in imptaging the procedures
of (2) above, it shall, where applicable, employnanity and female
workers residing within the geographical jurisdictiof the union.

The Contractor agrees to complete an Initial Ptdjéorkforce Report on
forms provided by the Affirmative Action Office omn the form
prescribed by the Affirmative Action Office and soib a copy of said
form no later than three days after signing a agaotbn contract; and to
submit a copy of a Monthly Project Workforce to thiéirmative Action
Office and to the University compliance officer ena month (by the
seventh work day of each month) thereafter for doeation of this
Contract. The Contractor agrees to cooperate wighUniversity in the
payment of budgeted funds, as is necessary, foheeb and off-the-job
programs for outreach and training of minority afenale trainees
employed on the Project.

The Contractor and its Subcontractors shall fursisth reports or other
documents to the Affirmative Action Office as mag tequested by the
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13.3

office from time to time in order to carry out thmurposes of the
regulations, and public agencies shall furnish saofdrmation as may be
requested by the Affirmative Action Office for carading a compliance
investigation pursuant to N.J.A.C7:27-10.1 et seq.

Provisions (e) and (f) are not required for Subaibrs with four or fewer employees in the
company or a contractor which has presented evaefca federally approved or sanctioned
affirmative action program.

Additional Procedures

All constructions contracts over $19,500.00 requicgh an Initial and Monthly update of the
Minority and Female distribution of the Contractkoemployees. The Contractor must also
include this information for employees of each Saniractor.

As the first step in the process, the Contractatlgirocess the Initial Project Workforce Report
(Form AA 201). After having submitted this formttee Affirmative Action Office in Trenton,
(P.O. Box 209, Trenton, New Jersey 08625-0209)Gbmetractor will be given the pink monthly
follow-up form. Monthly Project Workforce ReportGeonstruction ( Form AA 202 ).

The Contractor shall submit two copies of the faonthe above Trenton Affirmative Action
Office.

An information copy is required to “Public Agencwihich, in this case, is Montclair State
University. Payment Application Requests will i processed unless this form is attached
thereto.
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ADHERENCE TO GENERAL CONDITIONS OF CONTRACT

| certify that | have read and understand Montckate University’s General Conditions of Contraiadl
accept without exceptions all terms and conditicostained therein.

Name of Firm

Authorized
Signature

Name (print)

Title

Date
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