
FEDERAL STATUTES AND REGULATIONS


FERPA, also known as the Buckley Amendment, has a dual purpose: it ensures parents and adult students access to student records related to education and protects the privacy of these records from general disclosure. The statute conditions receipt of federal education funding on the school or institution’s ability to maintain the privacy of educations records.

Education records are records, files, documents or other materials that contain information directly related to a student and are maintained by an education agency or institution or by a party acting for an education agency or institution.  Examples of educations records are grades, test scores, medical and health records in the possession of a school, special education records, disciplinary records and personal information regarding the student and the student’s family.  

Education records do not include memory aids. Memory aids are records that are kept in the sole possession of the makers of the records; are only used as personal memory “joggers;” and are not accessible or revealed to any other person, except temporary substitutes for the makers of the records.

FERPA also refers to certain education records as “directory information,” which can be released to the public, since the disclosure of directory information would not generally be considered harmful or an invasion of privacy. Directory information, however, is only

permitted to be made public if the school provides parents prior notice of the types of records that will be released without their consent.  Examples of what may be included in directory information are names, addresses, telephone listings, electronic mail addresses, dates and places of birth, major fields of study, dates of attendance, grade levels, enrollment status, participation in officially recognized activities and sports, weight and height of members of athletic teams, degrees, honors and awards received.  

Appendix C: Related Regulations

Federal Statutes and Regulations, continued


Parents, guardians or an individual acting as a parent in the absence of a parent or guardian have the following rights under FERPA:

1) To inspect their children’s educational records and to have copies made of the records, for which the school may generally charge a fee;

2) To request amendment of a child’s education records;

3) To request a hearing to challenge the content of a child’s education records;

4) In general, to provide prior written consent before information from a student’s education records may be disclosed to another party; and

5) To request that no directory information be released about a student.

Subject to conditions, FERPA permits access to education records without the prior consent of the parent by school officials and teachers, certain federal and state officials, certain organizations conducting educational research and accrediting organizations.  Appropriate persons may have access to education records without prior consent in emergencies that threaten the health or safety of the student or of others.  Finally, education records may be released without parental consent if required by court order, but the school must notify the parent prior to complying with the order.  

Pursuant to N.J.A.C. 6A:16-7.2(a)6, schools are required to “actively involve parents or guardians in the development and implementation of intervention and referral services plans.” As indicated above, parents participating in the I&RS process have a right under FERPA to review the information in an I&RS file. Since I&RS teams only collect specific, descriptive and observable and factual information that is school-based and school-focused (i.e., academic, behavior, health), generally there should be no concern with sharing information in I&RS files with parents. The only information in an I&RS file that might not be school-based and school-focused is documentation of a diagnosis and recommendations that have been made by appropriately qualified professionals from outside of the school system, which may also be shared with parents, unless access to the information is restricted by other regulations.

Appendix C: Related Regulations

Federal Statutes and Regulations, continued


These regulations apply to school programs that provide alcohol or drug abuse referral for treatment. The regulations prohibit disclosure or use of any information obtained in the operations of the treatment referral program that would identify a student as an alcohol or drug abuser. The regulations permit disclosure of applicable information if the student consents in writing, per the conditions set forth in the regulations, and provides specific conditions for other exceptions to the disclosure prohibition.


PPRA, also known as the Hatch Amendment, applies to most programs that receive funding from the United States Department of Education (USDOE). The law and regulations are intended to protect the rights of parents and students in two ways: 

1) Ensuring that schools and contractors make instructional materials available for inspection by parents if those materials will be used in USDOE-funded research or experimentation. Parents have the right to review any materials used in connection with any survey, evaluation or analysis funded by USDOE.

2) Ensuring that schools and contractors obtain written parental consent before minor students are required to participate in any USDOE-funded psychological or psychiatric testing or treatment, if the primary purpose is to reveal any of seven listed categories of “personal” information. No student shall be required to submit a survey, evaluation or analysis that reveals information concerning any of the following seven “protected topics” without prior written consent of his parents or legal guardians: 

1) Political affiliation;

2) Mental and psychological problems potentially embarrassing to the student or his family;

3) Sex behavior and attitudes;

4) Illegal, anti-social, self-incriminating and demeaning behavior (alcohol use by juveniles and use of illegal drugs fall within this item);

5) Critical appraisals of other individuals with whom respondents have close family relationships;

6) Legally recognized privileged or analogous relationships, such as those of lawyers, physicians and ministers; and

7) Income (other than that required by law to determine eligibility for participation in a program for receiving financial assistance under such program).

The key words in the text above are “shall not be required to.” The United States Secretary of Education has not interpreted the term “required,” which means the Secretary has not imposed a single rule to address a myriad of situations. Recipients of UDOE funds will make initial judgments in individual cases on whether a survey is or

The above information can be found in the New Jersey State Board of Education Manual.




APPENDIX C





RELATED REGULATIONS





Family Educational Rights and Privacy Act (FERPA)


(20 USC 1232(g) and 34 CFR Part 99)








Confidentiality of Alcohol and Drug Abuse Patient Records


(42 CFR Part 2)








Protection of Pupil Rights Amendment (PPRA)


(20 U.S.C. 1232h; 34 CFR Part 98)
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